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Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

PART  213— EXCEPTED  SERVICE 

Department  of  Uibor 

Section  213.3215  Is  added  to  show  the 
temporary  exception  under  Schedule  B 
of  not  to  exceed  20  positions  of  Man¬ 
power  Develc^ment  Specialists  to  plan, 
develop,  and  administer  the  work  of  the 
Neighbortiood  Youth  Corps  program 
establicdied  under 'Title  IB  of  the  Eco- 
nc^c  Qppmrtunity  Act  of  1964.  Effec¬ 
tive  upcm  puldlcation  in  the  Federal 
Registb,  8  213.3215.  paragraph  (a) .  is 
added  to  Part  213  as  set  out  below. 

§  213.3215  Department  of  Labor. 

(a)  Not  to  exceed  20  positions  of  Man¬ 
power  Development  Specialist  at  grades 
GS-13  through  06-15  in  the  depart¬ 
mental  service  and  at  grades  OS-12 
through  OS-14  in  the  field  service  for 
employment  in  the  Neighborhood  Youth 
Corps.  Employment  under  this  au¬ 
thority  shall  not  exceed  December '31, 
1966. 

(BA.  1753,  sec.  2,  22  Stat.  403,  as  amended; 
6  U.S.C.  631,  633;  E.O.  10577,  19  FJt.  7521,  8 
CFR,  1954-1958  Comp.,  p.  218) 

■  United  States  Civil  Serv¬ 
ice  ComossiON, 

[seal]  Mart  V.  Wenzel, 

Executive  Assistant  to 
the  Commissioners. 

[Fit.  Doc.  64-11460;  FUed,  Nov.  9,  1964; 
8:46  am.] 


Title  7— A6RICI11TURE 

Chapter  IX — ^Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Tree 
Nuts),  Department  of  Agriculture 

PART  982— HANDLING  OF  FILBERTS 
GROWN  IN  OREGON  AND  WASH- 
INGTON 

Expenses  of  Filbert  Control  Board  and 
Rate  of  Assessment  for  1964-65 
Fiscal  Year 

Notice  was  published  in  the  Federal 
Register  on  October  21,  1964  (29  FJL 
14441),  that  there  was  under  considera¬ 
tion  a  proposal  regarding  expenses  of  the 
PUbert  Control  Board  and  rate  of  assess¬ 
ment  for  the  fiscal  year  which  began 
August  1, 1964.  The  proposal  was  based 


on  the  recommendation  of  the  Filbert 
Control  Board  and  other  available  in- 
fmmation,  pursuant  to  the  provisions  of 
amended  Marketing  Agreement  No.  115 
and  Order  No.  982  (7  CFR  Part  982), 
regulating  the  handling  of  filberts  grown 
in  Oregon  and  Washington,  effective 
under  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (7  U.S.C. 
601-674). 

The  notice  afforded  interested  persons 
opportunity  to  file  written  data,  views,  or 
arguments  pertaining  to  the  proposal. 
The  prescribed  time  has  elapsed  and  no  ~ 
such  communication  has  been  received. 

After  consideration  of  all  relevant 
matters  presented,  including  those  in  the 
notice,  it  is  hereby  found  that  expenses 
of  the  Filbert  Control  Board  in  the 
amoimt  of  $18,505  and  an  assessment 
rate  of  0.20  cent  per  pound  of  merchant¬ 
able  filberts  will  effectuate  the  declared 
policy  of  the  act. 

Therefore,  the  expenses  of  the  Filbert 
Control  Board  and  rate  of  assessment  for 
the  fiscal  year  beginning  August  1.  1964, 
are  established  as  follows: 

§  982.309  Expenses  of  the  Filbert  Ccm- 
trol  Board  and  rate  of  assessment  for 
the  1964-65  fiscal  year. 

(a)  Expenses.  Expenses  that  are 
reasonable  and  likely  to  be  incurred  by 
the  FUbert  Contnfi  Board  during  the 
1964-65  fiscal  year  beginning  August  1, 
1964,  in  accordance  with  §  982.60,  will 
amount  to  $18,505,  and  the  Board  is 
authorized  to  incur  such  expenses. 

(b)  Rate  of  assessment.  The  rate  of 
assessment  for  said  fiscal  year,  payable 
by  each  handler  in  accordance  with 
8  982.61,  is  fixed  at  0.20  cent  per  pound  of 

.filberts. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  effec¬ 
tive  time  of  this  action  until  30  dasrs  after 
publication  in  the  Federal  Register  (5 
UB.C.  1001-1011)  in  that:  (1)  The  rele¬ 
vant  provisions  of  said  amended  market¬ 
ing  agreement  and  this  part  require  that 
the  assessment  rate  fixed  for  a  particular 
fiscal  year  shall  be  applicable  to  all 
assessable  filberts  from  the  beginning  of 
such  year;  and  (2)  the  current  fiscal  year 
began  on  August  1, 1964,  and  the  assess¬ 
ment  rate  herein  fixed  will  automatically 
apply  to  all  assessable  filberts  beginning 
with  such  date. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  UA.C. 
601-674) 

Dated:  November  5, 1964. 

Paul  A.  Nicholson, 
Deputy  Direct, 
Fruit  and  Vegetable  Division. 

[F.R.  Doc.  64-11481;  FUed,  Nor.  9,  1964; 

8:48  am.] 


Chapter  XIV— Commodity  Credit  Cor¬ 
poration,  Department  of  Agricul¬ 
ture 

SUBCHAPTER  C — EXPORT  PROGRAMS 

[Bev.  m;  Arndt.  6] 

PART  1483— WHEAT  AND  FLOUR 

Subpart — Wheat  Export  Program — 
Payment  in  Kind  (GR— 345)  Terms 
and  Conditions 

Miscellaneous  Amendments 

The  Terms  and  Conditions  of  the 
Wheat  Export  Program-Payment  in 
Kind  (GRr-345)  (27  FJl.  6415),  as 

amended  (27  FJt.  10741,  28  FJR.  7120,  29 
FH.  4077,  9431,  and- 12067)  are  further 
amended  as  follows : 

Section  1483.112(b)  is  amended  by  re¬ 
vising  subdivision  (v)  and  adding  a  new 
subdivision  (ix) ,  as  follows: 

§  1483.112  '  Submission  of  offers. 

•  •  •  •  • 

(b)  Form.  •  •  • 

(V)  The  export  payment  for  which  the 
Durum  wheat  will  be  exported  expressed 
in  whole  cents  per  bushel,  exclusive  of 
any  increment  applicable  to  the  exporta¬ 
tion  as  specified  by  CCC  in  its  announce¬ 
ment  of  rates  under  8  1483.120.  The 
export  payment  applicable  to  the  ex¬ 
portation  shall  be  the  export  payment 
specified  in  the  offer  plus  any  increment 
which  is  specified  by  CCC  in  the  rate  an¬ 
nouncement  in  effect  prior  to  3:31  p.m. 
on  the  day  for  which  the  offer  is  sub¬ 
mitted  for  (H>ening  and  which  is  based 
on  the  coast  or  port  of  export,  method 
of  shipment  of  the  Durum  wheat  to  such 
coast  or  port,  or  any  other  factors  ap¬ 
plicable  to  the  exportation. 

*  •  *  •  • 

(ix)  Any  other  provision  as  may  be 
authorized  by  CCC  in  its  annoimcement 
of  rates. 

Section  1483.147(1)  Is  amended  to 
read: 

§  1483.147  Documents  required  as  evi¬ 
dence  of  export. 

•  •  •  *  • 

(1)  Such  additional  evidence  of  export 
or  shipment  to  the  coast  or  port  of  export 
as  may  be  required  by  CCC. 

Effective  date.  Date  of  filing  with  the 
Director,  Office  of  the  Federal  Register. 

Signed  at  Washington,  D.C.,  on  No¬ 
vember  9, 1964. 

H.  D.  Godfrey, 
Executive  Vice  President » 
Commodity  Credit  Corporation. 

[FJL  Doc.  64-11650;  FUed  Nov.  9,  1964; 
10:40  ajn.] 
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Title  16— COMMERCIAL 
PRACTICES 

ChopUr  I— »F«d«ral  Trad*  Commission 

(Docket  No.  0-861] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Anfonio  Co.  ot  al. 

Subpart — ^Advertising  falsely  or  mis¬ 
leadingly:  1 13.30  Composition  of  goods; 

§  13.175  Quality  of  product  or  service; 

§  13.235  Source  or  origin: '  1  13.235-60 
Place:  S  13.235-60(c)  Foreign,  in  general. 
Subpart — ^Furnishing  means  and  instru¬ 
mentalities  of  misrepresentation  or  de¬ 
ception:  §  13.1055  Furnishing  means  and 
instrumentalities  of  misrepresentation  or 
deception.  Subpart — ^Misbranding  or 
mislabeling:  S  13.1185  Composition; 

§  13.1295  Quality  or  grade;  S  13.1325 
Source  or  origin:  S  13.1325-70  Place: 

§  13.1325-70 (c)  Foreign,  in  general. 

^  (Sec.  6,  38  Stat.  721;  16  UjS.C.  46.  laterpret 
or  apply  aec.  5,  38  Stat.  719,  as  amended;  15 
n.S.C.  46)  (Cease  and  desist  <Mrder,  The 
Antonio  Company  et  al..  Tampa,  Fla.,  Docket 
C-851,  Oct.  19. 1964] 

In  the  Matter  of  The  Antonio  Company, 
a  Corporation,  and  Karl  B.  Cuesta  and 
A.  L.  Cuesta,  Jr.,  Individually  and  as 
Officers  of  Said  Corporation 

Consent  order  requiring  Tampa,  Fla., 
distributors  of  cigars  to  purchasers  for 
resale,  to  cease  misrepresenting  the  com¬ 
position  and  origin  of  their  cigars  by 
use  in  advertising  of  the  brand  names 
“Havana  Blunts”.  “Clear  Havana”. 
“Sherman’s  Havana”,  and  “Imported 
Havana  Wrapper”  for  cigars  not  made 
entirely  from  tobacco  grown  in  Cuba; 
and  to  cease  placing  in  the  hands  of 
distributors  and  dealers  such  means  for 
misleading  the  purchasing  public. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  The 
Antonio  Company,  a  corporation,  and 
its  officers,  and  Karl  B.  Cuesta  and  A.  L. 
Cuesta,  Jr.,  individually  and  as  officers 
of  said  corporation,  and  respondents’ 
agents,  representatives,  and  employees, 
directly  or  through  any  corporate  or 
other  device,  in  connection  with  the 
offering  for  sale,  sale  and  distribution 
of  cigars  or  other  products,  in  commerce, 
as  “commerce”  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from : 

1.  Using  the  term  “Havana”  or  any 
other  term  or  terms  indicative  of  tobacco 
grown  on  the  island  of  Cuba,  either  alrnie 
or  in  conjunction  with  any  other  terms, 
to  describe,  designate  or  in  any  way  refer 
to  cigars  not  made  entirely  from  tobacco 
grown  on  the  island  of  Cuba;  except  that 
cigars  contidning  a  substantial  amoimt 
of  tobacco  grown  on  the  island  of  Cuba 
may  be  described,  designated,  or  referred 
to  as  “blended  with  Havana.”  or  by  any 
term  of  similar  import  or  meaning,  pro¬ 
vided  that  the  words  “blended  with,”  or 
other  qualifying  word  or  words,  are  set 
out  ^  immediate  connection  or  conjunc¬ 
tion  with  the  word  “Havana,”  or  other 


term  indicative  of  tobacco  grown  on  the  - 
island  of  Cuba,  in  letters  of  equal  size 
and  conspicuousness. 

2.  leading  in  the  hands  of  distribu¬ 
tors,  vdiolesalers,  dealers  and  retailers, 
and  others,  means  and  instrumentalities 
by  and  through  which  they  mi^  deceive 
and  mislead  the  purchashig  public  con¬ 
cerning  any  merchandise  in  l^e  respects 
set  out  above. 

It  is  furthered  ordered.  That  the  re¬ 
spondents  herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report 
in  writing  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

Issued:  October  19,  1964. 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

(F.R.  Doc.  64-11438;  Piled,  Nov.  9,  1964; 
8:45  a.m.| 

(Docket  No.  C-8521 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Standard  Cigar  Co.  et  al. 

Subpart — ^Advertising  falsely  or  mis¬ 
leadingly:  §  13.30  Composition  of  goods; 

S  13.175  Quality  of  product  or  service; 

§  13.235  Source  of  origin:  13.235-60 
Place:  13.235-60 (c)  Foreign,  in  general. 
Subpart — Furnishing  means  and  instru¬ 
mentalities  of  misrepresentation  or  de- 
ceptiop:  S  13.1055  Furnishing  means  and 
instrumentalities  of  misrepresentation  or 
deception.  Subpart — Misbranding  or 
mislabeling:  §13.1185  Composition;  §13.- 
1295  Quality  or  grade;  §  13.1325  Source 
or  origin:  13.1325-70  Place:  13.1325-70 
(c)  Foreign  in  general. 

(Sec.  6.  38  SUt.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended;  15 
UR.C.  45)  (Cease  and  desist  order.  Stand¬ 
ard  Cigar  Company  et  al.,  Tampa,  Fla.,  Docket 
C-862,  Oct.  19,  1964]  ^ 

In  the  Matter  of  Standard  Cigar  Com¬ 
pany,  a  Corporation,  and  M  &  N  Cigar 
Manufacturers,  Inc.,  a  Corporation, 
and  Stanford  J.  Newman,  and  Mil¬ 
lard  W.  Newman,  Individually  and  as 
Officers  of  Said  Corporations 

Consent  order  requiring-Tampa,  Fla., 
distributors  of  cigars  for  resale,  to  cease 
representing  falsely  that  cigars  they  sold 
were  made  entirely  from  tobacco  grown 
in  Cuba  by  use  of  such  brstnd  names  as 
“M  li  N  Havana  Specials”,  “Clear  Ha¬ 
vana”,  “Habana”,  etc.,  in  advertising; 
and  to  cease  placing  in  the  hands  of  dis¬ 
tributors  and  dealers  such  means  for 
misleading  the  purchasing  public. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
ccHnpliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Stand¬ 
ard  Cigar  Company,  and  M  &  N  Cigar 
Manufacturers,  Inc.,  corporations,  and 
the’r  officers,  and  Standford  J.  Newman 
and  Millard  W,  Newman,  individually 
and  as  officers  of  said  corporations,  and 
respondents’  agents,  representatives  and 
employees,  directly  cr  through  any  cor¬ 
porate  or  other  device,  in  connection  with 


the  offering  for  sale,  sale  or  distribution 
of  cigars  or  any  other  products,  in  com¬ 
merce,  as  “cmnmerce”  is  defined  in  the 
Federal  Trade  Commission  Act,  do  forth¬ 
with  cease  and  desist  frcmi: 

1.  Using  the  term  “Havana,”  or  any 
other  term  or  terms  indicative  of  tobacco 
grown  on  the  Island  of  Cuba,  either  alone 
or  in  conjunction  with  any  other  terms, 
to  describe,  designate  or  in  any  way 
refer  to  cigars  not  made  entirely  from 
tobacco  grown  on  the  island  of  Cuba;  ex¬ 
cept  that  cigars  containing  a  substantial 
amount  of  tobacco  grown  on  the  island  of 
Cuba  may  be  described,  designated,  or 
referred  to  as  “blended  with  Havana,” 
or  by  any  term  of  similar  import  or 
meaning,  provided  that  the  words 
“blended  with,”  or  other  qualifying  word 
or  words,  are  set  out  in  immediate  con¬ 
nection  or  conjimction  with  the  word 
“Havana,”  or  other  term  Indicative  of 
tobacco  grown  on  the  island  of  Cuba,  in 
letters  of  equal  size  and  conspicuousness. 

2.  Placing  in  the  hands  of  distributors, 
wholesalers,  dealers,  and  retailers,  and 
others,  means  and  instrumentalities  by 
and  through  which  they  may  deceive  and 
mislead  the  purchasing  public  concern¬ 
ing  any  merchandise  in  the  respects  set 
out  above. 

It  is  further  ordered.  That  the  respond¬ 
ents  herein  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order,  file 
with  the  Commission  a  report  in  writing 
setting  forth  in  detail  the  manner  and 
form  in  which  they  have  complied  wUb 
this  order. 

Issued:  October  19, 1964. 

By  the  Commission. 

[SEAL]  Joseph  W.  Shea, 

Secretary. 

[F.R.  Doc.  64-11439:  Piled,  Nov.  9,  1964; 

8:45  am.] 


Title  20— EMPLOYEES’ BENEFITS 

Chapter  III — Social  Security  Adminis¬ 
tration,  Department  of  Health,  Ed¬ 
ucation,  and  Welfare 

(Regs.  4,  Arndt.] 

PART  404— FEDERAL  OLD-AGE,  SUR¬ 
VIVORS,  AND  DISABILITY  INSUR¬ 
ANCE  (1950  - ) 

Subpart  G — Filing  of  Prescribed  Ap¬ 
plication  Form  on  Behalf  of  De¬ 
ceased  Individual 

Miscellaneous  Amendments 

Regulations  No.  4,  as  amended,  of  the 
Social  Security  Administration  (20  CFR 
404.1  et  seq.)  are  further  amended  as 
follows: 

1.  Section  404.605  is  amended  to  read 
as  follows : 

-  §  404.605  Claimant  must  be  alive  when 
application  is  filed. 

For  an  application  to  be  effective  the 
claimant  must  be  alive  at  the  time  a 
properly  executed  application  (see 
§  404.603)  is  filed  with  the  Administra¬ 
tion  (see  §404.608).  (See  §404.342 
where  a  person  potentially  equitably  en- 
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tiUed  to  .the  lump-sum  death  pajrment  . 
dies  bef<M*e  filing  an  application.  See 
also  §  404.613  rating  to  the  filing  of  a 
prescribed  application  form  after  sub¬ 
mittal  of  a  written  statement.).  - 
2.  Section  404.613  is  revised  to  read  as 
follows: 

§  404.613  When  written  statement  con¬ 
sidered  an  application. 

(a)  Written  statement  filed  by  indi~ 
vidual  on  his  own  behalf.  Where  an  in-  . 
dividual  files  a  written  statement  with 
the  Administration  (see  S  404.608)  which 
indicates  an  lntenti<m  to  claim  monthly 
benefits,  a  lump-sum  death  payment,  a 
recomputation  of  a  primary  insurance 
amount,  or  to  establish  a  period  of  dis¬ 
ability,  and  such  statement  bears  his 
signature  or  his  mark  properly  witnessed, 
the  filing  of  such  written-statement,  un¬ 
less  otherwise  indicated,  shall  be  con- 
sidm^ed  to  be  the  filing  of  an  application 
for  such  purposes:  Provided,  That: 

(1)  The  individual  or  a  proper  party 
on  his  behalf  (see  §  404.603)  executes  a 
prescribed  application  form  (see  S  404.- 
602)  which  miist  be  filed  with  the  Ad¬ 
ministration  during  the  individuars  life¬ 
time  and  within  the  period  prescribed  in 
paragraph  (c)  (1)  of  this  section;  or 

(2)  In  the  case  of  an  individual  who 
dies  prior  to  the  filing  of  such  prescribed 
application  form  within  the  period  pre¬ 
scribed  in  paragraph  (c)  (1)  of  this  sec- 

''  tion,  a  prescribed  application  form  is 
filed  with  Uie  Administration  within  the 
period  prescribed  in  paragraph  (c)(2) 
of  this  section: 

(i)  By  or  on  behalf  of  a  person  eligible 
to  receive  benefits  on  the  same  earnings 
record  as  the  deceased  individual;  or 

(ii)  By  a  party  acting  on  behalf  of  the 
deceased  individual’s  estate. 

(b)  Written  statement  filed  by  person 
on  behalf  of  another.  A  written  state¬ 
ment  fil^  by  a  person  which  indicates 
an  intention  to  claim  on  behalf  of  an¬ 
other  person  monthly  benefits,  a  lump¬ 
sum  death  payment,  a  recomputation  of 
a  primary  insurance  amount,  or  to  es¬ 
tablish  a  period  of  disability  shall,  un¬ 
less  otherwise  indicated,  be  deemed  to  be 
the  filing  of  an  application  for  such 
purposes:  Provided: 

(1)  The  written  statement  bears  the 
signature  (or  mark  properly  witnessed) 
of  the  person  filing  the  statement; 

(2)  The  person  filing  the  statement  is 
the  spouse  of  the  individual  on  whose 
behalf  the  statement  was  filed  or  a 
proper  party  to  execute  an  application 
on  a  prescribed  toirn  on  behalf  of  a 
claimant  sis  determined  by  §404.603 ;  and 

(3)  A  prescribed  application  form 
(see  §  404.602)  is  execute  'and  filed  in 
accordance  with  the  provisions  of  para¬ 
graph  (a)  (1)  or  (2)  of  this  section. 

(c)  Period  within  which  prescribed 
application  form  must  be  filed.  After  the 
Administration  has  received  from  an  in¬ 
dividual  a  written  statement  as  described 
in  paragrsmh  (a)  or  (b)  of  this  section: 

(1)  Notice  in  writing  shall  be  sent  to 
such  individual  (or  n^ere  he  is  a  minor 
or  incompetent,  to  the  person  who  sub¬ 
mitted  the  written  statement  on  his  be¬ 
half),  stating  that. an  initial  determina¬ 
tion  will  be  made  with  respect  to  such 
written  statement  if  a  prescribed  appli¬ 


cation  form,  executed  by  him  (or  by  a 
proper  party  on  his  behalf  (see  §  404.- 
603)),  is  filed  with  the  Administration 
within  6  months  from  the  date  of  such 
notice;  or 

(2)  If  the  Administration  is  notified 
that  the  death  of  such  individual  oc¬ 
curred  before  the  mailing  of  the  notice 
described  in  subparagraph  (1)  of  this 
paragraph  or  within  the  6-month  period 
following  the  mailing  of  such  notice  but 
before  the  filing  of  jt  prescribed  applica¬ 
tion  form  by  or  on  behalf  of  such  indi¬ 
vidual,  notification  in  writing  shall  be 
sent  to  a  person  eligible  to  receive  bene¬ 
fits  on  the  same  earnings  record  as  the 
deceased  individual,  to  a  person  acting 
on  behalf  of  his  estate,  or  to  the  de¬ 
ceased’s  last  known  address.  Such  noti¬ 
fication  will  include  information  that  an 
initial  determination  with  respect  to 
such  written  statement  will  be  made  only 
if  a  prescribed  application  form  is  filed 
within  6  months  from  the  date  of  such 
notification. 

(3)  If,  after  notice  as  described  in  this 
paragraph  has  been  sent,  a  prescribed 
application  form  is  not  filed  (in  accord¬ 
ance  with  the  provisions  of  paragraphs 
(a)  and  (b)  of  this  section)  within  the 
applicable  period  prescribed  in  subpara¬ 
graph  (1)  or  (2)  of  this  paragraph,  it 
will  be  de^ed  that  the  filing  of  the 
written  statement  to  which  such  notice 
refers  is  not  to  be  considered  the  filing  of 
an  application  for  the  purposes  set  forth 
in  paragraphs  (a)  and  (b)  of  this  section. 

(Secs.  a02.  205,  216,  223,  1102,  Social  Secxirity 
Act,  49  Stat.  623,  as  amended.  53  Stat.  1368, 
as  amended.  68  Stat.  1080,  as  amended.  70 
Stat.  815,  as  amended,  49  Stat.  647,  as  amend¬ 
ed;  sec.  5  of  Reorg.  Plan  No.  1  of  1953,  67 
Stat.  18.  631;  42  n.S.C.  402,  405,  416,  423, 
1302) 

3.  Effective  date.  The  foregoing 
amendments  shall  become  effective  upon 
publication  in  the  Federal  Register. 

[seal],  Robert  M.  Ball, 

Commissioner  of  Social  Security. 

October  15, 1964. 

Approved:  November  3, 1964. 

Anthony  J.  Celebrezze, 

Secretary  of  Health, 

Education,  and  Welfare. 

[F.B.  Doc.  64-11463;  FUed,  Nov.  9.  1964; 

8:47  a.m.] 


Title  21— FOOD  AND  DRDOS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare 
subchapter  B — FOOD  AND  FOOD  PRODUCTS 
PART  121— FOOD  ADDITIVES 

Subpart  C— Food  Additives  Permitted 
in  the  Feed  and  Drinking  Water  of 
Animals  or  for  the  Treatment  of 
Food-Producing  Animals 

Food  Additives  for  Use  in  Milk- 
Producing  Animals 

The  Commissioner  of  Food  arid  Drugs, 
having  evaluated  data  submitted  in  a 


petition  (FAP  1380)  filed  by  the  Norwich 
Pharmacal  Company.  Norwich,  N.Y..  and 
other  relevuit  material,  has  concluded 
that  the  food  additive  regulations  (21 
CFR  121.249;  29  FH.  1460)  should  be 
amended  to  provide  for  a  withdrawal 
time  of  36  hours  (3  milkings)  for  milk 
from  milk-producing  animals  adminis¬ 
tered  furaltadone  for  treatment  of  bovine 
mastitis.  Therefore,  pursuant  to  the 
provisions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  409(c)(1),  72  Stat. 
1786;  21  UB.C.  348(c)  (1) ) ,  and  under  the 
authority  delegated  to  the  Commissioner 
by  the  Secretary  of  Health,  Education, 
and  Welfare  (21  CFR  2.90;  29  FH.  471), 

§  121.249  is  amended  by  changing  para¬ 
graphs  (a)  (2)  (iii)  and  (w)  (3)  to  read  as 
follows: 

§  121.249  Food  additives  for  use  in 
milk-producing  animals. 

'  *  •  «  •  • 

(a)  *  •  • 

(2)  *  *  • 

(iii)  Milk  that  has  been  taken  from 
animals  dtiring  treatment  and  for  36 
hours  (3  milkings)  after  the  latest  treat¬ 
ment  must  not  be  used  for  food. 

*  *  *  «  * 

(w)  *  *  • 

(3)  Adequate  directions  and  warnings 
for  use,  including  the  warning  statement 
to  the  effect  that:  “Milk  that  has  been 
taken  from  animals  during  treatment 

and  for _ hours  ( _ milkings)  after 

the  latest  treatment  must  not  be  used  for 
food,’’  the  blanks  being  filled  in  with  the 
figures  specified  in  the  applicable  sub- 
paragraph  in  this  section. 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  within  30  days  from  the  date  of 
its  publication  in  the  Federal  Register 
file  with  the  Hearing  Clerk,  Department 
of  Healtti,  Education,  and  Welfare.  Room 
5440,  330  Independence  Avenue  SW., 
Washington  25*  D.C.,  written  objections 
thereto.  Objections  shall  show  wherein 
the  person  filing  will  be  adversely  af¬ 
fected  by  the  order  and  specify  with  par¬ 
ticularity  the  provisions  of  the  order 
deemed  objectionable  and  the  grounds 
for  the  objections'.  If  a  hearing  is  re¬ 
quested,  the  objections  must  state  the 
issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  sup¬ 
ported  by  groimds  legally  sufficient  to 
justify  the  relief  sought.  Objections 
may  be  accmnp^ed  by  a  memorandum 
or  brief  in  simport  thereof.  All  docu¬ 
ments  shall  be  filed  in  quintuplicate. 

Effective  date.  This  order  shall  be  ef¬ 
fective  on  the  date  of  its  publication  in 
the  Federal  Register. 

(Sec.  409(c)(1).  72  Stat.  1786;  21  US.C. 

348(0(1)) 

% 

Dated:  November  3. 1964. 

Qeo.  P.  Larrick, 
Commissioner  of  Food  and  Drugs. 

[FJt.  Doc.  64r-11464;  Filed,  Nov.  9.  1964; 

8:47  a.m.] 
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Title  32-TIATIIINAL  DEFENSE 

Chapter  VII  P»paffintit  of  Iho  Air 
^co 

SUBCHAPTU  B— SALES  AND  SBtVICES 

PART  «1«— SERVICE  CLUB 
PROGRAM 

A  new  Part  816  is  added  as  follows: 

Sec. 

816.1  Ptirpoae. 

816.2  Air  Force  policy. 

816.5  IClBalon. 

816.4  DeOnlttoDB. 

816.6  PurpoM  of  the  tLvb. 

816.6  Club  staff. 

816.7  Club  advisory  coiincil. 

816.8  Programming. 

816.9  Incidental  ^ub  revenue. 

816.10  Restrictions  on  actlvlUes. 

816.11  Tirpee  of  activities. 

816.12  Other  forms  of  entertainment. 

816.13  Professional  civilian  entertainment. 

816.14  Off-base  performances  by  military 

personnel. 

816.15  Scheduling  of  performances. 

816.16  Admission  charges. 

816.17  Funds. 

816.18  Military  transportation. 

816.19  Clearance  and  ro]raltiea  for  copy¬ 

righted  dramatic  woiiu. 

ArrmoBiTT:  TTie  ptrovlslons  of  this  Part 
816  Issued  under  sec.  8012,  70A  Stat.  488;  10 
U.S.C.  8012,  except  as  otherwise  noted. 

Sotthcb:  ATO  215-3,  August  5, 1964. 

§  816.1  Purpose. 

This  part  states  Air  Force  policy  and 
the  mission  of  the  base  service  club  and 
entertainment  programs.  It  provides 
information  on  programming  and  activi¬ 
ties  and  tells  how  to  operate  Air  Force 
service  clubs  and  entertainment  pro¬ 
grams. 

§  816.2  Air  Force  policy. 

All  activities  will  be  conducted  in  a 
manner  which  is  free  from  discrimina¬ 
tion  and  provides  equal  (Hiportunity  to 
all  Air  Force  personnel,  regardless  of 
race,  color,  creed,  or  national  origin. 

§  816.3  Mission. 

Service  club  and  entertainpient  pro¬ 
grams  are  intended  to  develop  the  moriJe 
and  efficiency  of  aU  military  personnel 
through  a  broad  range  of  recreational 
and  social  activities  and  other  services. 
The  programs  are  designed  to  meet  the 
needs  primarily  of  enlisted  personnel  and 
their  families;  and  secondarily,  other 
personnel  and  their  families. 

§  816.4  Defiuitums. 

(a)  Seroice  club.  Any  designated  fa¬ 
cility  or  group  of  facilities,  on  an  Air 
Force  installaticm.  which  is: 

(1)  Used  as  a  community  center  for 
military  personnel,  their  dependents,  and 
guests. 

(2)  Adequately  furnished  with  sup¬ 

plies  and  equiiMnent  suitable  for  a  wide 
variety  of  welfare,  recreation,  and  morale 
activities.  • 

(3)  Staffed  by  professional  civilian 
recreation  personnel,  military  recreation 
specialists  and  supplemented  by  volun¬ 
teers. 

(b)  Service  club  personnel.  Person¬ 
nel  at  all  echelons  who  are  responsible 


for  planning,  conducting,  and  adminis¬ 
tering  the  service  club  programs. 

<c)  Service  dub  program.  A  broad 
range  of  services  and  activities  ccxnprls- 
ing  cultural,  int^ectual,  instructional, 
social,  and  recreational-type  events  de¬ 
signed  to  meet  the  growth  needs  of  all 
military  personnel  and  their  dependents. 

(d)  Entertainment.  As  applied  to 
special  services  activities,  this  term  in¬ 
cludes  all  forms  of  organised  entertain¬ 
ment  activities  prei^ted  for  the  enjoy¬ 
ment  of  Air  Force  military  and  civilian 
personnel  and  their  d^ndents.  While 
entertaimnent  is  considered  to  be  essen¬ 
tially  an  Integral  part  of  service  club 
programming.  It  is  listed  separately  (see 
SI  816.11  through  816.19)  because  of 
special  regulatory  bspects  involved  in 
this  type  of  program.  The  entertainers 
involved  may  be  amateurs  or  profes¬ 
sionals,  and  either  military  or  civilian 
personnel. 

§  816.5  Purpose  of  the  cluh. 

The  service  club  is  operated  as  a  “home 
away  from  home”  for  lower  grade,  single, 
and  married  (unaccompanied)  enlisted 
personnel,  and  as  an  outlet  for  relaxa¬ 
tion,  entertainment,  and  recreation.  At 
most  bases  unmarried  or  tinaccompanied 
men  may  constitute  a  minority  of  as¬ 
signed  personnel.  The  service  club 
therefore  provides  for  additional  respon¬ 
sibility  for  airmen’s  dependents  who  live 
with  them.  ‘Rius,  the  service  club’s  role 
has  increased  in  scope;  and  its  progxam- 
ming  must  be  desismed  to  meet  the  en¬ 
tire  mUitary  community’s  growing  needs. 

§  816.6  Onb  staff.  ' 

AFM  26-1  (Policies,  Procedures  and 
Criteria)  describes  the  minimum  per¬ 
sonnel  requirements  for  an  effective 
service  club  program. 

(a)  Volunteers.  Both  military  and 
civilian  volimteers  are  essential  to  ef¬ 
fective  programming  of  club  activities. 
This  program  should  utilize  military 
personnel  and  their  families;  civilian 
employees;  and  community  civilians. 
The  civilians  from  nearby  communities 
can  help  form  a  very  desirable  link  be¬ 
tween  the  military  and  civilian  commu¬ 
nities. 

.  (1)  Sources  of  volunteers,  (i)  USO: 
The  USO  is  one  of  the  best,  since  it  was 
created  specifically  to  be  the  official 
liaison  between  the  military  and  civilian 
communities.  If  there  is  no  local  unit, 
the  area  USO  representative  may  pro¬ 
vide  assistance,  ideas,  etc. 

(ii)  Other  sources: 

(a)  On-base  clubs  and  groups  (such 
as  wives’  clubs) . 

(b)  Off-base  organizaticms  (such  as 
colleges,  universities,  nurses’  training 
schools,  etc.) . 

(c)  Wives  and  senior  dependents  of 
military  peraonneL 

(d)  Air  Force  civilian  employees. 

(c)  WAFs. 

(2)  Use.  Volunteers  may  be  desig¬ 
nated  accorcHng  to  services  to  be  per¬ 
formed,  su(^  as  junior  volunteers  for  so¬ 
cial  functions;  senior  volunteers  for  all 
fimctions,  services,  or  activities  on  a 
given  schedule;  and  special  volunteers 
for  specific  services  or  activities. 


(3)  Assignment,  training,  and  super¬ 
vision.  (1)  ABsignments  Bhould  be  con- 
sist^t  with  eabh  person’s  capability,  ex¬ 
perience,  talent,  and  interest.  Sample 
job  descriptions  may  be  prepared  out¬ 
lining  the  nature  of  the  work,  specific 
duties,  duly  location,  time  required,  etc. 

(li)  A  recognition  program  should  be 
established  for  volunteers  to  provide  in¬ 
centive  and  maintenance  of  high  level 
interest,  and  to  motivate  than  to  con¬ 
tinue  with  their  work  and  recruit  new 
vcdunteers. 

§  816.7  Qub  advisoiy  council. 

A  properly  organized  and  operated 
service  club  council  can  be  effective  in 
assisting  the  service  dub  staff  in  program 
and  facility  planning,  and  solving  the 
numerous  problems  of  operation.  This  is 
especially  true  at  a  large  installation. 
Where  a  council  is  organized,  it  should: 

(a)  Indude  appropriate  key  person¬ 
nel  and  representatives  of  various  using 
agencies,  such  as  wlv^’  clubs,  special 
interest  groups,  and  military  organiza¬ 
tions.  All  members  will  be  appointed  on 
official  orders. 

(b)  Meet  at  least  once  each  calendar 
quarter. 

(c)  Submit  the  minutes  of  meetings 
through  military  channels  for  approval. 
The  approving  authority  will  be  deter¬ 
mined  by  the  base  commander. 

§  816.8  Programming. 

To  meet  all  present  and  potential 
needs,  and  to  permit  commanders  to  ex¬ 
ercise  command  judgment,  service  club 
programming  must  be  broad.  Recreation 
prc^ams  will  be  given  first  priority  over 
other  programs  such  as  briefings,  com¬ 
manders’  calls,  council  meetings,  etc. 
The  emphasis  on  various  types  of  pro¬ 
grams  for  each  service  club  will  be  gov¬ 
erned  by  many  factors  such  as  geo¬ 
graphic  location  of  the  base,  mission, 
size,  and  nearness  the  local  commu¬ 
nity.  For  example:  Lcuge  bases,  such  as 
those  concerned  with  technical  training 
and  large  numbers  of  students  and  tran¬ 
sient  personnel,  will  have  a  primary  )%- 
quirement  for  the  “home  away  from 
home”  concept  of  recreation.  A  small 
base  near  a  small  community  may  re¬ 
quire  a  centralrtirpe  dub  which  generates 
service  to  military  personnel  and  depend¬ 
ents  on  and  off  base.  A  large  base  in 
a  remote  area  may  require  both  types  of 
programs.  Each  commander  must  uti¬ 
lize  the  most  suitaUe  concept  in  accom¬ 
plishing  his  base  mission. 

(a)  Qeneral.  The  service  club  pro¬ 
gram  should  emphasize  first,  active  par¬ 
ticipation  by  individuals  and  groups;  and 
secoxul,  passive  or  spectator  type  partici¬ 
pation.  A  wide  variety  of  mffitary  and 
community  recreational  activities  ihould 
be  encouraged.  Activities  and  programs 
should  vary  sufficiently  to  attract  and 
hold  the  interest  of  different  age  levels, 
sexes,  families,  and  Q)ecial  interest 
groups.  Both  on  and  off-base  programs, 
such  as  dependent  youth  activities, 
wives’  clubs,  library,  education  office,  etc., 
must  be  closely  cooixlinated  with  related 
agencies  to  avoid  conflicts  of  schedules 
H.nri  interest,  and  to  insure  maximum  uti¬ 
lization  of  ^  faculties.  Multiple  plan- 
'ning  will  be  used  to  preclude  limiting 
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•ctlvitias  to  one  specific  kind  in  one 
evening.  Service  club  activities  are  not 
intended  to  replace  those  of  day  rooms, 
open  messes,  youth  centers,  or  base  ex¬ 
changes.  Suggestions  for  programs  may 
be  obtained  from  professional  recrea¬ 
tional  books,  pamphlets,  and  magazines, 
such  as  those  available  from  the  National 
Recreation  Assoclatlmi.  8  West  Eighth 
Street.  New  York,  N.Y. 

(b)  Program  priorities.  In  service 
club  programming,  priorities  will  be 
given  in  the  order  below: 

(1)  Recreatimx  for: 

(1)  Lower  grade  enlisted  personnel  and 
their  families. 

(ii)  All  other  military,  personnel  and 
their  families. 

(2)  Programs  (not  necessarily  recre¬ 
ational)  of  interest  to  large  segments  of 
base  personnel  and  their  families. 
These  programs  include  lectures,  ex¬ 
hibits,  etc.  • 

(3)  Programs  such  as  briefings,  base- 
orientations,  commanders’  calls,  council 
meetings,  etc.  (The  support  of  such 
programs  will  be  dependent  upon  the 
number  of  assigned^  personnel,  volun¬ 
teers,  and  assistance  from  sponsoring 
organizations.) 

(c)  Types  of  activities.  Generally, 
the  service  club  program  offers  two  main 
types  of  activities: 

(1)  Self -directed  recreation:  Indi¬ 
viduals  and  groups  use  facilities  and 
equipment  provl4^,  such  as:  Rooms  for 
specistl  interest  groups,  airmen’s  wives’ 
clubs,  etc.,  and  equipment  for  billiards 
and  table  tennis,  music  (instruments), 
popular  and  classical  record  libraries, 
small  games,  mid  reading  and  letterwrit¬ 
ing.  If  service  club  facilities  are  avail¬ 
able,  sel|-directed  recreation  may  be  ex¬ 
tended  to  outdoor  progreuns. 

(2)  Directed  recreation:  Activities 
organized  and  conducted  by  the  service 
club  director  and  staff.  The  standard 
directed  program  includes  but  is  not 
limited  to:  Instruction  in  small  crafts, 
dramatics,  music  and  dancing  classes; 
and  scheduled  discussion  groups,  holiday 
observances,  special  parties,  picnics,  all¬ 
base  events,  tournaments,  talent  con¬ 
tests,  exhibits,  dances,  and  tours.  The 
directed  program  wiU  be  coordinated* 
closely  with  other  base  activities  and, 
where  appropriate,  with  community  or¬ 
ganizations. 

(d)  Complemental  activities.  These 
fill  out  the  regular  program  ithd  include: 

(1)  Base-wide  centralized  services  of 
the  service  club.  These  include  but  me 
not  limited  to  services  such  as  informa¬ 
tion  center,  tours,  tickets  for  special 
events,  etc. 

(2)  Services  and  entertainment  for 
airmen’s  wives  and  other  adult  depend¬ 
ents. 

(3)  Activities  outside  of  the  facility  or 
off-base.  The  service  club  staff  should 
serve  as  a  central  planning  body  to  regu¬ 
late  and  plan  events  for  military  per¬ 
sonnel  and  their  families  in  conjunction 
^th  nearby  civilian  communities.  To 
effect  a  mutually  satisfactory  base  com¬ 
munity  working  relationship,  dose  co¬ 
operation  should  be  maintained  with 
similar  community  type  services.  This 
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cooperation  will  insure  full  use  of  recre¬ 
ational  eulvantages  in  nearby  su^as. 

(4)  Extension  services  (operated  out¬ 
side  the  service  club)  involving  assist¬ 
ance  in  squadron  social  affairs,  spedal 
interest,  and  hobby  groups,  etc. 

§  816.9  Incidental  club  revenue. 

Airmen  will  not  be  charged  dues  for 
using  the  service  club.  When  special 
events,  such  as  dances,  professional  en¬ 
tertainment.  and  guest  lecturers,  r^uire 
a  large  expenditure,  admission  may  be 
charged  to  help  defray  the  cost.  The  use 
of  the  service  club  for  a  self-supporting 
activity  does  not  make  it  a  revenue-pro¬ 
ducing  activity  under  AFR  176-1  (Gen¬ 
eral  Policies  and  Operating  Principles) . 
but  money  derived  from  such  an  activity 
will  be  considered  as  incidental  revenue 
of  the  central  base  fund  and  controlled 
and  accounted  for  accordingly. 

§  816.10  Restrictions  on  activities. 

Service  clubs  exist  primarily  to  bene¬ 
fit  enlisted  personnel  and  their  depend¬ 
ents.  Activities  which  will  deny  them 
its  use  for  extended  periods  will  not  be 
scheduled. 

(a)  The  Army  and  Air  Force  Exchange 
Service  (see  AFR  147-7  (General 
Policies) )  operates  or  manages  activities 
classified  as  commercial  enterprises  and 
which  produce  revenue.  The  exchange 
ofiftcer,  in  charge  of  revenue-producing 
activities  in  the  service  club,  will  co¬ 
operate  with  the  responsible  service  club 
officer  and  director  to  insure  that  the 
exchange  activity  is  operating  in  the  best 
interests  of  the  service  club  and  its  en¬ 
tertainment  programs. 

(b)  Mechanical  merchandising  ma-  ‘ 
chines  may  be  installed  with  the  base 
commander’s  approval.  Locations  of 
machines  will  be  coordinated  with  the 
service  club  director. 

(c)  Gambling  or  a  gambling  device 
(such  as  punchboards  and  slot  machines) 
will  not  be  permitted  within  or  about 
the  service  club  or  its  facilities. 

(d)  Bingo  is  permitted  as  social  en¬ 
tertainment.  Games  are  to  be  conducted 
as  friendly  contests,  not  as  lotteries  or 
gambling  concessions.  Prizes  for  free 
or  charge  games  will  be  nominal;  and 
participation  will  be  limited  to  military 
personnel,  their  families,  and  bona  fide 
adult  guests. 

(1)  Age  restriction.  Dependents  im- 
der  16  years  old  will  not  be  allowed  to 
participate. 

(2)  Bona  fide  guest.  A  bona  fide  guest 
is  a  person  who  is: 

(i)  Actually  a  house  guest  of  his  host 
or 

(ii)  A  member  of  a  party  whose  host 
is  willing  to  assume  responsibility. 

(iii )  Present  by  invitation  for  a  specific 
occasion. 

(3)  Bingo  prizes — (i)  Free  bingo.  No 
cash  prizes  will  be  awarded.  The  cash 
value  of  a  merchandise  prize  should  not 
exceed  $10. 

(ii)  Charge  hingo.  Cash  prizes  may 
be  awarded;  however,  the  aggregate  of 
cash  prizes  for  an  evening’s  play  will  not 
exceed  $100.  The  cash  value  for  a  single 
item  of  merchandise  will  not  exceed  $100, 
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XJnawarded  cash  prizes  may  be  carried 
over  to  successive  evenings  if  such  carry¬ 
overs  do  not  aggregate  more  than  $300. 

Nots:  Tobacco  products  wlU  not  be  used 
for  prises,  awards,  or  g^lveaways.  In  the  service 
club  program. 

(4)  State  and  territory  laws  and  re¬ 
strictions.  Several  States  prohibit  the 
plasdng  of  charge  bingo.  Charge  bingo 
may  not  be  conducted  at  service  clubs 
unless  host  military  installations  have 
been  fully  ceded  to  the  United  States  or, 
if  not  fully  ceded,  the  State  concerned 
permits  the  pla3ring  of  such  games. 

(5)  Foreign  areas.  Local  laws  and  in¬ 
ternational  agreements  will  be  observed. 
Persons  who  are  unauthorized  to  receive: 

(i)  Chistoms  free  imports  will  comply 
with  local  customs  procedures  when  re¬ 
ceiving  cu^ms  free  imports  as  bingo 
prizes. 

(ii)  United  States  currency  or  military 
payment  certificates  will  be  paid  cash 
in  the  host  country’s  currency. 

(e)  Office  space  will  be  provided  only 
for  individuals  responsible  for  the  serv¬ 
ice  club  and  entertainment  programs. 

(f)  Wine,  beer,  or  other  alcoholic 
beverages  will  not  be  consumed,  sold,  or 
given  away  in  the  service  club  or  any 
of  its  facilities. 

(g)  Service  clubs  will  not  be  desig¬ 
nated  by  the  numerical  designation  of 
an  Air  Force  organization.  The  memo- 
rialization  of  the  facility  is  encouraged, 
and  names 'will  be  submitted  per  AFR 
900-9  (Memorialization  Program  and 
Dedication  Ceremonies).  The  term 
“service  club’’  will  be  used,  however,  as 
the  standard  designation  of  the  facility 
in  all  official  papers  and  correspondence 
involving  supply,  construction,  and 
budget  matters. 

§  816.11  Types  of  activities. 

TTie  Air  Force  entertainment  (see 
§  816.4(d))  progTEun  includes  but  is  not 
limited  to: 

(a)  Airmen  shows.  These  include  all 
forms  of  theatrical  activities  which  en¬ 
courage  military  personnel  and  their 
families  to  participate  in: 

( 1 )  Audience  activities  such  as  quizzes, 
games,  and  talent  shows. 

(2)  Regularly  scheduled  rehearsals  for 
shows,  such  as  musicals,  drama,  and 
variety  type  productions,  to  be  presented 
in  military  or  civilian  theaters  or  on  radio 
or  television. 

(b)  Music.  This  includes  all  forms  of 
off-duty  musical  activities  such  as: 

(1)  Individual  singing  (soloists), 
groups  (barbershop  quartets  and  small 
vocal  groups),  informal  songfests,  glee 
clubs,  and  the  like. 

(2)  Concerts  by  visiting  artists  and 
bands,  live  or  recorded  recitals,  musical 
film  shorts,  and  musical  quizzes. 

(3)  Instrumental  groups  involving 
small  combos,  dance  bands,  or  soloists. 

(c)  Celebrity  shows.  These  are  enter¬ 
tainment  produced  by  individuals  or 
groups  from  civilian  entertcdnment, 
sports,  or  similar  fields,  who  donate  their 
time  and  service  in  the  performance. 

(d)  PacJMge  shows.  These  are  enter¬ 
tainment  produced  by  civic  or  church 
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organisations,  schools,  ooUeges,  etc„ 
without  remuneration. 

(e)  Commercial  thorn.  These  In¬ 
clude: 

(1)  Gratuitous:  Performances  by  pro¬ 
fessional  entertainers,  sponsMod  by  eom- 
mercial  interests,  without  remuneration, 

(2)  Base  sponsored:  Activities  such  as 
bands,  theatricals,  or  other  forms  of  pro¬ 
fessional  entertainment  where  remunera¬ 
tion  Is  made  from  local  nonappropriated 
fimds.  An  admission  (^uu^e  is  optiox^. 

(f)  Motion  pictures.  These  include 
all  films  commercially  sponsored  and  ob¬ 
tained  without  cost  and  those  avalUtble 
through  the  Air  Force  library  Fhm  Ex¬ 
change  Service.  Such  films  may  be  pre¬ 
sented  to  augment  the  entertainment 
program  in  service  clubs  and  open  messes. 

(g)  Miscellaneous.  Special  s  events, 
exhibitions,  demonstrations,  and  other 
activities  that  entertain  military  and 
civilian  personnel  of  the  Air  Force  and 
their  families.  The  accompanying  side, 
except  as  a  base  exchange  concession, 
of  any  Items  exhibited  or  manufactured 
during  these  programs  is  prohibited  (see 
i  816.10). 

§  816.12  Otber  forms  of  entertainment. 

(a)  Air  Force  bands.  Commanders 
are  encouraged  to  use  Air  Force  bands 
for  concerts,  dances,  and  other  functions 
that  will  further  the  base  recreation  and 
entertainment  program  per  Part  820, 
Subchapter  C  of  t^  chapter. 

(b)  Armed  Forces  Song  Folio.  The 
monthly  Armed  Forces  Song  Folio  fea¬ 
tures  song  hits,  standards,  and  special 
rangements  for  choruses  and  quartets. 
Sets  of  orchestrations  are  distributed 
concurrently  with  the  folios  for  songs 
included  in  the  folios.  The  USAF  Mili¬ 
tary  Personnel  Center  allocates  the  folios 
worldwide  according  to  distribution 
schedules  furnished  by  major  air  ctao- 
mands. 

(c)  Armed  Forces  phonograph  records. 
These  are  distribute  monthly  by  the 
contractor  and  consist  of  two  double- 
faced  33  rpm  recordings  of  hit  tunes, 
standards,  and  some  semi-classical  selec¬ 
tions.  The  allocation  of  the  record  sets 
is  the  same  as  for  song  folios  (paragraph 
(b)  of  this  section) . 

§  816.13  Professional  civilian  entertain¬ 
ment. 

Such  entertainment  is  provided  in: 

(a)  CONUS — Subject  to  the  nastrlc- 
tlons  and  requirements  stipulated  In  APR 
76-20  (Authority  to  Airlift  Civilian 
Celebrities  and/or  Entertainers)  and  the 
availability  of  funds. 

(b)  Oversea  areas — Under  the  spon¬ 
sorship  of  the  Armed  Forces  Professional 

,  Entertainment  Branch,  Department  of 
the  Army.  (See  Part  830,  Subchapter 
C  of  this  chapter  and  AFB  34-40  (United 
Service  Organizations  Inc.) ) 

§  816.14  Off-base  performances  by  mil¬ 
itary  personnel. 

(a)  Part  920,  Subchapter  L  of  this 
chapter,  covers  the  use,  employment,  or 
rasignment  of  Air  Force  personnel  for 
entertainment  purposes  off-base.  These 
actions  are  governed  by  statutory  limita¬ 
tions  in  sections  8634  and  8635,  10  UB.C. 
as  follows: 


No  Milistad  man  In  the  active  servioe  of  the 
United  States  In  the  Air  Faroe,  whether  a 
noncommissioned  officer,  musician,  or  basic 
airman  shaU  be  detailed,  ordered  or  permitted 
to  leave  his  post  or  engage  in  any  porsott, 
buslnees  or  performance  in  dvU  life,  for 
emolument,  hire,  or  otherwise,  when  the 
same  shall  interfere  with  the  customary  em¬ 
ployment  and  regular  engagement  of  local 
otvillans  in  the  respective  arts,  trades,  or 
professions. 

(b)  Base  commanders  are  re^xmslble' 
for: 

(1)  Determining  whether  the  use  of 
Air  Force  personnd  t<x  entertainment 
purposes  at  a  gathering  Is  in  conflict  with 
the  statute  quoted  above,  and 

(2)  Enforcing  instructions  governing 
the  use  of  Air  Force  personnel  for  enter¬ 
tainment  purposes. 

(3)  Insuring  that  off-base  perform¬ 

ances  will  not  benefit  nor  appear  to  bene¬ 
fit  any  individual  Interest  or  commercial 
venture.  ^ 

(4)  Insuring  that  advance  coordina¬ 
tion  of  base  information  services  is  ob¬ 
tained,  if  off-base  performances  involve 
radio  or  television. 

§  816.15  Scheduling  of  performances. 

The  proper  location  to  present  oiter- 
tainment  is  dependent  upon  local  condi¬ 
tions,  available  facilities,  and  the  tsrpe  of 
entertainmdit  to  be  presdited.  (The 
locatkm  should  provide  audidice  com¬ 
fort  and  proper  stage  facilities  for  the 
performers.)  The  use  of  theaters  for 
live  entertainment  is  authorial  undar 
the  portion  of  AFR  34-32  (Army  and  Air 
Force  Motion  Picture  Service)  pertain¬ 
ing  to  cancellation  of  motion  picture 
showings. 

§  816.16  Admission  charges. 

Federal  taxes,  cm  each  admission 
charged,  will  be  collected  and  paid  to  the 
Director  of  Internal  Revenue.  Net  pro¬ 
ceeds  if  any,  after  pa3ment  of  taxes  will 
be  turned  over  to  the  Central  Base  Fund. 
Admission  fees  may: 

(a)  Not  be  chargred  when  civilian  en¬ 
tertainment  is  provided  in  whole  or  in 
part  from  publicly  donated  funds. 

(b)  Be  charged  when  civilian  enter¬ 
tainment  is  not  sponsored  by  publicly 
donated  funds.  (See  1816.10.)  When 
the  performance  is  for  an  authorized 
benefit,  the  performer’s  writtffii  consent 
is  required  before  the  performance. 

(c)  Be  charged  for  otW  forms  at  m- 
tertainment,  at  the  local  commander’s 
disc^retion.  If  charges  are  made  for 
copyrighted  theatricals  and  musicals, 
copyright  limitatUms  on  script 

will  prevail.  Admission  charges  are  en- 
comaged  whoi  an  Air  Force  installation 
contracts  with  professional  entertainers. 

§  816.17  Funds. 

Appropriated  funds,  as  available,  will 
be  used  for  support  of  the  entertainmnt 
programs.  Nonai^ropriated  funds  may 
be  used  to  suppl«nent  appropriated 
funds.  In  addition,  nopappropriated 
funds  may  be  used  to  provide  en  route, 
routine,  and  mergency  expenses  for 
touring  ^tertainment  units.  Also,  $2 
per  day  personal  expenses  are  author¬ 
ized  for  members  of  a  touring  all-airman 
show  when  appropriated  fund  per  diem 
is  not  authorized. 


§  816.18  Military  tninspavution. 

(a)  MiUtqry  entertainers.  APR  76-6 
(Responsibilities  and  Policies  for  Move¬ 
ment  of  Traffic  on  Other  Than  MATS 
Scheduled  Aircraft)  authcnlzes  transpor¬ 
tation  by  military  aircraft  for  military 
members  travelirig  in  a  TDY  status. 
Airman  shows  and  bttrer  ndlitary  units 
therefore  may  be  transported  within  the 
CONUS  by  military  aircraft,  provided 
that  space  is  available  as  a  bsrproduct 
on  equipment  operated  primarily  to  meet 
assigned  mission  requir^ents.  APR  76- 
15  (Movement  of  Traffic  by  the  Single 
Manager  Operating  Agency  for  Airlift 
Service  (MATS) )  authorizes  military 
meaaben  on  TDY  to  travel  to  and  from 
overseas  by  MATS  aircraft  in  a  space- 
required  status.  This  transportation  is 
reimbursable  from  funds  of  the  sponsor¬ 
ing  agency. 

(b)  CMUan  entertainers.  Part  830 
of  this  chapter  prescribes  conditions 
under  which  professional  entertainment 
is  sponsored  by  the  Armed  Forces  Pro¬ 
fessional  Entertainment  Branch,  De¬ 
partment  of  the  Army.  APR  76-15  au¬ 
thorizes  military  air  transportation  to 
and  from  overseas  ^and  within  oversea 
areas  for  such  entertainers.  APM  77-1 
<Joint  Procedures  for  Management  of 
Administrative  Use  Motor  Vehicles) 
covers  authorized  military  ground  trans- 
portaticm. 

§  816.19  Clearance  and  royalties  for 
copyrii^ited  dramatic  works. 

Clearances  must  be  obtained  and  pay¬ 
ments  of  royalties  arranged  for  all  dra¬ 
matic  works  protected  by  c(g)3n:ight  law 
in  the  United  States  and  in  other  coun¬ 
tries.  Major  air  commanders: 

(a)  Are  authorized  to  forward  re¬ 
quests  for  ccvyright  clearance  directly 
to  the  authors,  agents,  or  publishers 
holding  the  copyright.  Such  requests 
will  include  the: 

(1)  Name  of  the  dramatic  work,  the 
authm*,  and  the  publi^ilng  (xxnpany. 

(2)  Date  and  numbr  of  performances 
to  be  presorted. 

(3)  Location  cff  the  theater  (city,  state, 
country)  and  seating  capacity. 

(4)  Admission  charge  (if  none,  so 
.  Indicate) . 

(5)  Audience  conmosition  (military, 
members  of  military  community,  or  gen¬ 
eral  public,  and  percentage  of  each) . 

(b)  Will  notify  the  base  concerned  of 
the  royalty  Clearance,  amount  of  royalty, 
and  to  whom  it  should  be  paid.  The 
bases  will  pay  the  royalty  directly  to  the 
leasing  agents  concerned,  on  or  before 
the  loth  day  of  the  month  following  the 
last  performance.  If  the  production  is 
cancelled  or  the  performance  postponed, 
the  base  will  immediately  notify  the 
leasing  agency. 

(c)  Will  refer  unsolvable  copsnight 
problems  to  Hq  USAF  (AFJALE) ,  Wash¬ 
ington.  D.C.,  20330.  (See  paragraph  14f, 
AFR  110-8,  March  11,  1963.) 

By  order  of  the  Secretary  of  the  Air 
Force. 

Frederick  A.  Rtker, 
Lieutenant  Colonel,  US.  Air 
Force,  Chief,  Special  Activities 
Group,  Office  of  The  Judge 
Advocate  General. 

[FJl.  Doc.  6A-11443;  PUed,  Nov.  9,  1964; 

8:45  ajn.] 
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SUtCHAFTR  FOICI  KOCUIEMD4T 

INSTIUCnON 

MISCELLANEOUS  AMENDMENTS  TO 
SUBCHAPTER 

Subchapter  W  of  Title  32  is  amended 
ssfc^ws: 

PART  1001— GENERAL  PROVISIONS 
Subpcirt  C — Ganaral  Pollcias 
§  1001.309  [Deleted] 

Delete  8  1001.309. 

I 

Subport  D — Procurement  Responsi¬ 
bility  and  Authority 

Revise  8  1001.402(g)  to  read  as  fol¬ 
lows:  ^ 

§  1001.402  General  authority  of  ccm- 
tracting  officers. 

*  •  •  * 

(g)  Except  as  provided  in  this  section, 
contracting  officers  will  neither  act  as, 
nor  perform  the  duties  of,  a  contracting 
officer  with  respect  to  any  contractual 
instrument  oblteating  only  nonappro- 
priated  funds.  Contracting  officers  may 
act  in  an  advisory  capacity  with  respect 
to  such  instruments.  Contracting 
officers  are  .authorized  to  enter  into  and 
execute  contracts  funded,  either  partial- 
^  or  completely,  with  noni^ropriated 
funds  for  construction  work  and  archi¬ 
tect  engineer  (A&E)  services.  See 
S1(K)4.5000  of  this  subchapter  for  poli¬ 
cies  and  procedures  for  construction  and 
A&E  contrsicts  funded  psuiially  or  com¬ 
pletely  with  nonapproprlated  funds. 

G  A  •  A  • 


PART  1002— PROCUREMENT  BY 
FORMAL  ADVERTISING 

Subpart  D — Opening  off  Bids  and 
Award  off  Contract 

In  8  1002.403(b)  (9)  (ii)  (a)  through 
(c)  “OAO"  is  amended.  And  Is  sub¬ 
division  (lii)  the  reference  is  deleted. 
These  now  read  as  follows : 

§  1002.403  Rectnding  of  bids  (Abstract 
of  bids). 

***** 

(b)  •  •  • 

(9)  •  •  • 

(ii)  APAPC  (SAA)— (o)  Accepted  hid. 
The  original  of  the  accepted  bid  will  be 
attached  to  the  signed  number  of  the 
contract  or  purchase  order  intended  for 
the  APAPC  (SAA). 

(b)  When  hid  emcepted  is  hid  lowest  as 
to  price.  When  the  lowest  bid  as  to  price 
is  accepted,  that  is,  where  the  selected 
bidder  is  determined  from  the  price 
alone,  no  offsetting  or  equalizing  ele¬ 
ments  being  for  consideration,  and  when 
a  certificate  (on  reverse  of  Standard 
Form  1034,  “Public  Voucher  for  Purchase 
and  Services  Other  Than  Personal,”  or 
Standard  Porm  1036,  “Statement  and 
Certificate  of  Award,”  as  the  case  may 
be)  to  that  effect  is  furnished  by  a  re¬ 
sponsible  administrative  officer  having 
personal  knowledge  of  the  facts,  neither 
rejected  bids  nor  an  abstract  need  be 
forwarded  to  the  APAPC  (SAA)  vrtth  the 

No.  220 - 2  / 


contract.  When  the  abstract  of  bids  is 
not  furnished  to  that  office,  the  items 
accepted  on  aiqr  particular  Ud  will  be 
indicated  on  the  original  number  of  the 
bid  which  is  furnished  to  that  office. 

(c)  Acceptance  of  other  than  lowest 
hid  as  to  price.  Where  other  than  the 
lowest  bid  as  to  price  is  accepted,  the 
APAPC  (SAA)  will  be  furnished,  on 
Standard  Porm  1036,  a  detailed  state¬ 
ment  giving  in  full  the  reasons  tor  the 
acceptance  together  with  an  abstract  of 
all  bids  lower  than  the  one  accepted. 

(iii)  Small  Business  Administration. 
Within  3  Working  days  after  bids  have 
been  opened  and  final  action  taken,  or 
after  it  is  decided  to'cancel  the  invitation 
before  opening  bids,  a  copy  of  the  ab¬ 
stract  will  be  mailed  to  the  Small  Busi¬ 
ness  Administration. 

«  •  •  •  • 


PART  1003— PROCUREMENT  BY 
NEGOTIATION 

Subpart  B— Circumstances 
Permitting  Negotiation 

1.  Revise  8  1003.211-50(b)  (1)  (v)  to 
read  as  follows: 

§  1003.211—50  Sample  format  and  jus¬ 
tification. 

***** 

(b)  •  •  • 

(!)••• 

(v)  Set  forth  the  desired  contract 
placement  date  and  specific  type  of  con¬ 
tract  contemplated.  (Note  restriction 
oh  use  of  CPFP  type  of  contracts  in 
8  3.405-5(c)  (1)  of  this  tiUe.) 

«  •  •  •  « 

§  1003.214-50  [Amended] 

2.  In  8  1003.214-50 (b)  (2)  amend  “sub¬ 
division  (v)  ”  to  read  “subdivision  (vi) ,” 
and  amend  subdivision  (iv)  to  read: 
“Specific  type  of  contract  contemplated.” 

Subpart  E — Solicitations  of  Proposals 
and  Quotations 

Revise  8  1003.501(b)  (17)  to  read  as 
follows: 

§  1003.501  Preparation  of  request  tor 
proposals  or  request  fw  quotations. 

•  •  •  •  r 

(b)  •  •  • 

(17)  One  such  special  factor  is  the 
inclusion  of  reliability  and  maintainabil¬ 
ity  requirements  expressed  in  specific 
numerical  or  quantitative  terms,  in  con¬ 
tract  work  statements  and  the  accom¬ 
panying  program  requirements  as  per 
MIL-R-27542  and  MIL-M-26512,  Mortu¬ 
ary  services.  See  8  1004.2002(a)  (5)  and 
(6)  of  this  subchapter. 

♦  *  «  •  • 

Subpart  H — Price  Negotiation  Policies 
and  Techniques 

§  1003.804-2  [Deleted] 

Delete  8 1003.804-2. 


PART  1004— SPECIAL  TYPES  AND 
METHODS  OF  PROCUREMENT 

A  new  Subpart  XX  is  added  as  follows: 


Subpart  XX — Nonappropriated  Fund 
Contracts 


Sec. 


1004AOOO  Scope  of  subpart. 

1004A001  AppUcabUlty  of  subpart. 

1<X>4A002  Coostruction  and  architect- 

engineering  contracts  for  AP 
nonapproprlated  fund  activi¬ 
ties. 


1004A002-1  General. 

1004A002-2  Construction  or  architect-en¬ 


gineer  contracts  funded  with 
a  combination  of  appitqjri- 
ated  and  noniq>pr<^n1ated 
funds. 

1004.5002-3  Construction  ac  architect-en¬ 
gineer  contracts  funded  com¬ 
pletely  with  nonappropriated 
funds. 


AuTMoarrr:  The  provisions  of  this  Sub¬ 
part  XX  issued  under  sec.  8012,  70A  Stat.  488, 
secs.  2301-2814,  70A  Stat.  127-^33;  10  U.S.C. 
8012, 2301-2314. 

§  1004.5000  Scope  of  subpart. 

This  subpart  contains  instructions  for 
the  preparation  and  use  of  contracts 
funded  partially  or  completely  with  non¬ 
appropriated  fimds. 

§  1004.5001  Applicability  of  subpart. 

This  subpart  applies  to  all  AF  procur¬ 
ing  activities,  worldwide. 

§  1004.5002  Constructicm  and  architect¬ 
engineering  contracts  for  AF  nonap¬ 
propriated  fund  activities. 

§  1004.5002-1  GeneraL  t 

Because  of  the  complexity,  need  for 
standardization  and  requirements  to 
comply  with  iqiplicable  Federal  Statutes 
(i.e.,  labor  laws,  etc.),  contracting  of¬ 
ficers  have  been  authorized  to  enter*  into 
and  execute  contracts  funded  partially 
or  completely  with  nonappropriated 
funds  (81001.402(g)  of  this  subchapter). 
This  subchapter  sets  forth  specific  po¬ 
licies  and  procedures  for  contracting  of¬ 
ficers  to  follow  during  all  phases  of  pro¬ 
curement  of  construction  or  architect 
engineering  services  fimded  partially  or 
completely  with  nonappropriated  funds. 
Compliance  with  this  subpart  is  man¬ 
datory  upon  all  fimctional  activities  in¬ 
volved  in  accomplishing  construction  and 
A/E  services  for  nonappropriated  fund 
instrumentalities;  i.e.,  procurement,  civil 
engineering,  accounting  and  finance,  etc. 
All  nonappropriated  fimd  Instrumen¬ 
talities  listed  in  paragraph  3,  AFR  176-1, 
eXc^t  Exchanges  and  Motion  Picture 
Services  are  required  to  comply  with  this 
subch£q>ter  for  all  construction  and 
architect  engineering  requirements. 

§  1(M)4.5002— 2  Construction  or  archi¬ 
tect-engineer  contracts  funded  with  a 
combination  of  appropriated  and 
nonappropriated  funds. 

(a)  These  contracts  will  be  accom¬ 
plished  in  the  same  manner  as  an  ap¬ 
propriated  fund  procurement  except 
contracting  officers  and  accounting  and 
finance  officers  will  be  furnished  written 
documentation  stating  that  the  appro¬ 
priate  AF  level  welfare  board  or  fund 
has  approved  the  use  of  the  nonappro¬ 
priated  fimds  and  assuring  that  such 
funds  will  be  made  available  when  re¬ 
quired  for  payments  under  the  contract. 
Documentation  assuring  availability  of 
funds  for  the  nonappropriated  portion 
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of  the  project  will  be  eigned  as  fcdlows: 

(1)  Amounts  of  $5,000  or  less  by  the  ap¬ 
propriate  base  nonappropriated  fu^ 
custodian;  (2)  projects  of  more  than 
$5,000  but  less  than  $50,000  by  the  ap¬ 
propriate  major  command  nonappropri¬ 
ated  fund  custodian;  and  (3)  projects 
of  more  than  $50,000  by  the  Air  Force 
Civilian  or  Military  Welfare  Board. 

(b)  Disbursement  of  nonappropriated 
funds:  It  is  contemplated  ^at  appro¬ 
priated  fimds  will  be  used  to  make 
monthly  progress  payments  (if  appro¬ 
priate)  until  exhausted.  Then,  not  more 
than  5  days  prior  to  the  anticipated  date 
of  the  remaining  payment(s),  nonap- 
priated  fimds  sufficient  to  cover  each  pay¬ 
ment  will  be  deposited  by  the  fund  cus¬ 
todian  with  the  accounting  and  finance 
officer  designated  to  make  payment  un¬ 
der  the  contract.  By  using  his  suspense 
account  for  receipt  and  disbursement  of 
nonappropriated  funds,  the  accounting 
and  finance  officer  will  pay  appropriated 
and  nonapprcq?riated  funds  to  the  con¬ 
tractor.  Reqx)nsibility  for  timely  de¬ 
posits  of  nom^jpropriated  funds  rests 
with  the  nonappropriated  fund  cus¬ 
todian. 

§  1004.5002—3  Construction  or  archi¬ 
tect  engineer  contracts  fnnded  com¬ 
pletely  with  nonappropriated  funds. 

(a)  Oeneral.  Two  important  policies 
have  been  considered  in  establishing  this 
portion  of  this  subchapter:  (1)  Generally 
keeping  the  normal  procurement  system 
Intact  and  (2)  still  giving  nonat^ropri- 
ated  fund  instrumentalities  maximum 
flexibility.  Except  as  provided  in  this 
section,  policies  and  procedures  in  Sub- 
chimter  A,  Chapter  1  of  this  title  and 
this  subchapter  should  be  followed  un¬ 
less  cogent  reasons  JustUTy  noncompli¬ 
ance.  Justification  wfll  be  reduced  to 
writing,  signed  by  the  chief  of  the  ap¬ 
propriate  functionsd  activity,  approved 
by  the  base  commander,  and  at  least  one 
copy  furnished  to  the  contracting  officer 
prior  to  beginning  any  procurement 
action. 

(b)  Funding.  Contracting  .  officers 
will  take  no  action  toward  establish^ 
these  contracts  imtil  they  are  furnished 
written  documentation  stating  that  the 
an^ropriate  AP  level  welfare  board  or 
fund  hu  approved  the  use  of  the  non¬ 
appropriated  funds,  and  assuring  that 
such  funds  will  be  made  available  when 
required  for  pa3nnents  under  the  con¬ 
tract.  Documentation  assuring  fund 
availability  will  be  signed  as  indicated  in 
I  1004.5002-2(a). 

(c)  Payments  to  contractors.  The 
appropriate  base  nonappropriated  fund 
custodian  will  be  designated  on  the  con¬ 
tract  to  receive  invoices  and  make  pay¬ 
ments.  The  fund  custodian  will  not 
make  payment (s)  to  the  contractor  until 
he  has  received  documentation  from  the 
base  civil  engineer,  the  contracting 
cer,  and  a  corresponding  invoice  from  me 
contractor,  indicating  the  percentage  of 
completion.  Payment (s)  may  then  be 
made  as  prescribed  in  the  contract  clause 
“Payments  to  Contractor.” 

(d)  Contract  forms.  The  forms  used 
for  nonappropriated  fund  contracts  will 
be  the  same  as  prescribed  by  Subchapter 
A,  Chapter  1  of  this  title  and  this  sub¬ 
chapter  for  appropriated  fund  contracts. 


(e)  Mamial  approDol.  Ifanual  ap¬ 
proval  of  nonappropriated  fux^  con¬ 
tracts  Is  not  required. 

(f)  CUaues  for  construction  oewtrocti. 
All  required  clauses  and  q;>ecial  provi¬ 
sions  contained  or  referred  to  in  Subpart 
F,  Part  7  of  this  title  and  Subpart  F, 
Part  1007  of  this  subchiq>ter,  will  be  used 
except  as  follows : 

(1)  Definitions:  Delete  clause  in 
1 7.602-1  of  this  title  and  insert  as 
foUows: 

Definitions. 

(a)  Insert  clause  in  paragraph  17a,  AFR 
176-8. 

(b)  Insert  clause  in  paragraph  17h,  AFR 
176-8. 

(c)  As  used  In  this  contract,  the  term 
"Fund"  means  the  nonappropriated  fimd 
activity  contracting  for  the  services  or  sup¬ 
plies  herein.  Insert  paragraph  (d).  As 
iised  in  this  contract,  the  term  "suh-con- 
tracts"  includes  purchase  orders. 

(2)  Disputes:  Delete  the  disputes- 
clause  contained  in  §  7.602-6  of  this  title 
and  in  lieu  thereof,  insert  the  appropriate 
Disputes  clause  in  paragraph  17c  or  17d, 
AFR  176-3. 

(3)  Payments  to  contractors:  Use  the 
clause  in  §  7.602-7  of  this  title.  Omit 
the  last  sentence  in  subparagrtqih  (e) 
and  add  the  following  to  the  end  of  this 
clause,  “Upon  satisfactory  completion 
and  acceptance  of  all  work  required  by 
this  contract  located  on  land  in  which 
the  Government  has  a  real  property  in¬ 
terest,  and  prior  to  final  payment,  the 
contractor  hereby  agrees  to  execute  an 
instrument  of  conveyance,  in  a  form  iq>- 
proved  by  the  contracting  officer,  convey¬ 
ing  all  real  pn^ierly  to'the  Government.” 

Notb:  For  oonstraetkm  on  land  owned  or 
leased  by  a  nonappropriated  fund  activity, 
modify  this  sentence  to  read:  "Upon  satis¬ 
factory  completion  and  acceptance  of  an 
work  required  by  this  contract,  located  on 
land  owned  or  leased  by  the  Fund,  and  prior 
to  final  payment,  the  oontractor  hereby 
agrees  to  execute  an  Instrument  of  convey¬ 
ance,  In  a  form  approved  by  the  contracting 
officer,  conveying  all  real  property  to  the 
Fund." 

Also,  add  the  following  as  subparagraph 
(f)  to  the  clause  entitled  “Payments  to 
Contractor”,  “This  agreement  is  not  a 
United  Statra  Government  Contract,  but 
is  solely  the  obligaticm  of  the  Fimd.” 

(4)  Assignment  of  claims:  The  use-of 
the  clause  in  8  7.602-8  of  this  title, 
“Assignments  of  Claims”  is  prohibited 
for  nonappropriated  contracts.  If  pay¬ 
ment  or  assignment  to  a  third  party  is 
required,  a  locally  devised  clause  will  be 
used. 

(5)  Patent  indemnity:  Use  iq>pro- 
priate  clause  in  §  9.103  of  this  title. 

(6)  Utilization  of  small  business  con¬ 
cerns:  Omit  the  clause  referred  to  in 
8  7.602-26  of  this  title.  “Utilization  of 
Small  Business  Concerns.”  The  Small 
Business  program  is  not  applicable  to 
contracts  funded  solely  with  non^pro- 
priated  funds. 

(7)  Renegotiation:  Omit  the  clause  re¬ 
ferred  to  in  8  7.602-28  of  this  title. 

(8)  Authorization  and  consent:  Omit 
the  clause  referred  to  in  8  7.602-31  of 
thistitie. 

(9)  Priorities,  allocations,  and  allot¬ 
ments:  Omit  the  clause  referred  to  to 
8  7.603-8  of  this  title. 


(10)  Military  security  requirements: 
Omit  the  clause  referred  to  to  8  7.603-6 
of  thistitie. 

ai)  Alterations  to  contract:  (1)  As 
used  throughout  this  contract,  the  word 
“Government”  is  deleted  and  the  word 
“Fund”  Is  substituted  to  lieu  thereof 
except  to  the  last  sentence  of  the  pay¬ 
ments  clause  regarding  conveyance  of 
real  property. 

(g)  Additional  procedures  and  clauses 
applicable  to  architect-engineering  serv¬ 
ices  contracts.  (1)  The  procedures  and 
policies  contained  to  paragraphs  (a), 
(b) ,  (c) ,  <d) ,  and  (e)  of  this  section  are 
applicable  to  architect-engineering  serv¬ 
ices  contracts. 

(2)  Prior  to  negotiation  with  a  se¬ 
lected  architect-engineer  firm,  prepro¬ 
curement  reqalrements  of  AF  policies 
and  procedures  pertaining  to  appropri¬ 
ated  fund  A/E  contracting  will  be  met 
except  (1)  The  requirement  for  deter¬ 
minations  and  flnd^s  by  the  Secretary 
of  the  Air  Force  and  (11)  evidence  of  the 
passage  of  the  annual  appropriations  act. 
The  statutory  limitations  on  the  mone¬ 
tary  amounts  that  may  be  paid  archltect- 
en^eers  (5  UB.C.  55(a)  as  implemented 
by  the  annual  DOD  appropriation  act) 
are  not  for  mandatory  application  to 
nonappropriated  fund  activities,  but 
should  be  used  as  a  guide. 

(3)  Use  all  required  clauses,  applicable 
clauses,  required  schedule  provision,  and 
applicable  schedule  provisions  contained 
or  referred  to  to  Subpart  QQ,  Part  1007 
of  this  subchapter,  except  as  follows: 

(I)  Definitions:  Delete  clause  In 
8  7.103-1  of  this  title  and  Insert  as 
follows: 

Definitions. 

(a)  Insert'  the  clause  In  paragraph  17a, 
AFR  176-8. 

(b)  Insttt  the  clause  la  paragraph  17b, 
AFR  176-8. 

(c)  As  used  In  this  contract,  the  term 
"Fund”  means  the  nonappropriated  fund 
activity  contracting  for  the  services  or  sup¬ 
plies  herein. 

(d)  As  used  in  this  contract,  the  term 
"sub^ntracts"  includes  purchase  orders. 

(II)  Disputes:  Delete  the  disputes 
clause  listed  to  8  7.103-12  of -this  title 
and  to  lieu  therepf ,  insert  the  iqipropri- 
ate  disputes  clause  to  paragraph  17  c  or 
d.  AFR  176-8. 

(III)  Assignment  of  claims:  The  use 
of  the  clause  to  8  7.103-3  of  this  title  is 
prohibited  for  nonappropriated  con¬ 
tracts.  Jf  payment  or  assignment  to  a 
third  party  Is  required,  a  locally  devised 
clause  will  be  used. 

(iv)  Renegotiation!  Omit  the  clause 
referred  to  to  8  7.103-13  of  this  title. 

(v)  Mflltary  security  requirements: 
Omit  the  clause  referred  to  to  8  7.104-12 
of  this  title. 

(vl)  Preliminary  reffitatlon:  Omit  the 
statement  to  8  1007.4306-1  of  this  sub¬ 
chapter. 

(vli)  Alterations  to  contract. 

(a)  As  used  throughout  this  contract, 
the  word  “Government”  Is  deleted  and 
the  word  “Fund”  is  substituted  to  lieu 
thereof. 

<b)  Add  the  following  as  subparagraph 
(b>  to  the  clause  entitled  consideration 
and  payment:  'Ttiis  agreement  is  not 
a  United  States  Oovernmoit  Contract, 
but  Is  solely  the  obligation  of  the  P\uid.” 
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PART  1006--FORE1GN  PURCHASES 

Subpart  A — Buy  Amerlcon  Act;  Supply 
and  Service  Contracts 

1.  In  S  1006.103-2(h)  (1)  amend  the 
symbol  “(AFCIN-IE-M)’’  to  reed 
“(AFNIAA)”,  and  revise  subparagraph 
(2)  as  follows: 

§  1006.103—2  NonavailalHlity  in  the 
United  States. 

•  *  *  *  • 

(h)  •  •  • 

(2)  Except  as  provided  in  subdivision 
(1)  of  this  subparagraph,  requests  for 
foreign  periodicals  and  publications 
which  must  be  procured  outside  the 
United  States  will  be  sent  to  the  Director 
of  Intelligence  (APNIAA) ,  Hq  USAP,  for 
forwarding  to  the  appropriate  air  attache 
for  procurement.  Such  requests  will 
contain  Information,  including  descrip¬ 
tion  of  the  item,  estimated  cost,  name 
and  address  of  vendor,  citation  of  ap- 
plicaUe  appropriation,  and  shipping  in¬ 
structions. 

(1)  Direct  pmchase  by  Hq  ACIC  from 
foreign  puldlshers  is  authorized  for  (v- 
erational  air  informaticm  publications 
and  services  required  by  Hq  ACIC  to 
produce  ttie  USAPAISN  Flight  Informa¬ 
tion  Publications. 

2.  In  8  1006.103-50 (a)  (3)  subdivision 
(i)  is  amended.  This  sulH>aragraph  now 
reads  as  f(dlows: 

8  1006.103—^  Other  exceptions  based 
on  inconsistency  with  the  public  in¬ 
terest. 

(a)  •  •  • 

(3)  When  articles  are  purchased  for 
evaluation  and  comparison,  a  copy  of 
the  determination  (subpargraph  (1)  of 
this  paragraph)  will  be  attached  to  each 
of  the  following  copies  of  the  contract: 
(i)  AFAFC  (SAA),  (li)  contract  file,  and 
(iii)  contractor's  file. 

PART  1007— CONTRACT  CLAUSES 

Subpart  F — Clauses  for  Fixed  Price 
Construction  Contracts 

8 1007.602-52  [Deleted] 

1.  Delete  8  1007.602-52. 

2.  In  8  1007.650-6  amend  the  date  of 
the  clause  title  and  add  the  following 
material. 

8  1007.650-6  Progress  charts,  Sundays, 
holidays  and  nights. 

SP  1-06  Pbogbsss  Chabts,  Sxxnoays.  Holi¬ 
days  AMD  Nights  (May  1064) 

(Not  iq>pUoable  to  ctmtracts  with  8<Aeduled 
work  periods  of  less  than  foiir  work  weeks.) 

(a)  •  •  • 

•  •  *  •  * 
Subpart  Z — Clauses  for  Open  Con¬ 
tracts  for  Equipment  and  Services 

§  1007.2606-3  [Amended] 

In  §  1007.2606-3  delete  paragraph  <d). 

PART  1010— BONDS  AND 
INSURANCE 

Subpart  A — Bonds 

§§  1010.102-50,  1010.102-52,  1010.- 

103—3  [Ajueaded] 

In  88  1010.102-50 (b).  1010.102-52(e) , 
1010.103-3  “the  General  Accounting 


Office”  is  amended  to  read  “AFAFC 
(SAA).”  These  sections  now  read  as 
follows: 

S  1010.102-50  Bid  bonds  for  supply 
contracts. 

A  *  •  •  • 

(b)  All  annual  bid  bonds  must  be  sub¬ 
mitted  in  duplicate  to  AMC  (MCJCR), 
for  review,  aiH>roval,  and  filing  of  the 
original  with  AFAFC  (SAA) .  Use  Stand¬ 
ard  Form  34,  “Annual  Bid  Bond.” 
When  approved,  the  annual  bid  bond 
may  be  used  throughout  the  Air  Force. 
If  a  contractor  indicates  in  his  bid  that 
he  has  an  annual  bid  bond  on  file,  veri¬ 
fication  may  be  obtained  from  MCJCR. 

§1010.102-52  Bid  bonds  for  sale  of 
Government  property. 

AW*** 

(e)  If  a  bidder  elects  to  furnish  an 
annual  bid  bond,  such  bond  will  be  pre¬ 
pared  on  AFTI  Form  91  and  submitted  in 
duplicate  to  AMC  (MCJCR)  for  review 
and  filing  of  the  original  with  RFAFC 
(SAA).  When  such  annual  bid  bond 
has  been  approved,  the  bond  may  be 
used  throughout  the  Air  Force.  If  the 
bid  made  in  connection  with  the  sale  of 
Crovemment  property  indicates  that  the 
bidder  has  an  annual  bid  bond  on  file, 
verification  may  be  obtained  from  AMC 
(MCJCR). 

§  1010.103—3  Annual  performance 
bonds. 

All  annual  performance  bonds  must 
be  submitted  to  MCJC^,  in  duplicate,  for 
review,  approval,  and  filing  of  the  orig¬ 
inal  with  AFAFC  (SAA).  Use  Stand¬ 
ard  Form  35,  “Annual  Performance 
Bond.”  Such  bonds  are  not  authorized 
without  prior  approval  of  the  Procure¬ 
ment  Law  Division  (MCJC) ,  Hq  AMC. 


PART  1054-— CONTRACT 
ADMINISTRATION 

Subpart  CC — Processing  of  Claims 
Under  Cost-Reimbursement  Type 
Contracts 

In  8  10542912  paragraph  (a)  is  set 
forth  to  change  “General  Accounting 
Office”  to  “AFAFC  (SAA)”  as  follows: 

§  10542912  Suspensions  and  disallow- 
anoes. 

•  •  •  •  • 

(a)  Costs  to  be  suspended  or  dissq}- 
proved  by  DD  Form  396  will  be  agreed 
upon  by  the  ACO  and  the  militsuy  de¬ 
partment  auditor  to  the  greatest  extent 
possible  before  issuance  of  the  DD  Form 
396.  When  the  auditor  issues  a  DD  Form 
396,  an  original  and  six  unnumbered 
copies  will  be  sent  to  the  ACO.  If  the 
ACO  concurs,  he  will  assign  a  Notice 
Number  and  distribute  the  original  and 
two  copies  to  the  contractor,  one  c<H>y 
(attached  to  SF  1034)  to  AFAFC  (SAA) 
through  the  disbursing  officer,  one  copy 
(attached  to  SF  1034a)  to  the  disbursing 
officer,  one  copy  to  the  auditor  and  one 
covy  for  his  own  files.  The  original  and 
the  copies  tor  the  contractor  and  AFAFC 
(SAA)  will  be  signed  by  the  ACO  and 
the  auditor.  Other  copies  may  b^tr 
typed  or  stamped  signatures.  Where 
the  ACO  does  not  concur,  he  will  state 
his  reasons  for  nonconcurrence  and  re¬ 


turn  one  unsigned  and  unnumbered  copy 
to  the  auditor,  after  which  he  will  confer 
with  the  auifitor.  Air  Force  and  con¬ 
tractor  personnel  familiar  with  the  items 
in  question.  The  auditor  should  be  pres¬ 
ent  whenever  questicms  of  cost  allowabil¬ 
ity  are  discussed  with  the  contractor. 
When  the  ACO  and  the  auditor  do  not 
agree  on  specific  items  based  on  available 
information,  the  ACO  will  include  or  ask 
the  auditor  to  include  those  items  under 
costs  su^nded  pending  further  action 
at  the  next  highest  organizational  levels. 
•  •  *  «  * 

(Sec.  8012,  70A  Stat.  488;  secs.  2301-2314, 
70A  Stat.  127-183;  10  n.S.C.  8012;  10  UH.C. 
2301-2314)  [AFPI  Rev.  No.  45.  Augiist  28. 
1964] 

By  order  of  the  Secretary  of  the  Air 
Force.  — ^ 

Frederick  A.  Rtker, 
Lieutenant  Colonel,  U.S^.  Air 
Force,  Chief,  Special  Activi¬ 
ties  Oroup,  Office  of  The 
Judge  Advocate  General. 

[FJt.  Doc.  64-11444;  FUed,  Nov.  9.  1964; 

8:46  ajn.] 


Title  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  I — Office  of  Emergency 
Planning 

[Defense  Mobilization  Order  8500.1A] 

DMO  8500.1  A— GUIDANCE  ON  PRI¬ 
ORITY  USE  OF  RESOURCES  IN  IM¬ 
MEDIATE  POSTAHACK  PERIOD 

1.  Purpose.  Tlils  Order  (1)  states  the 
policy  of  the  Federal  Government  on  use 
of  resources  in  the  period  Immediately 
following  a  nuclear  attack  on  the  United 
States,  (2)  provides  general  guidance  for 
PMeral,  State,  and  local  government 
officials  <m  activities  to  be  accorded  pri¬ 
ority  in  the  use  of  postattack  resources, 
and  (3)  lists  those  items  essential  to  na¬ 
tional  survival  in  the  immediate  post¬ 
attack  period. 

2.  Cancellation.  Defense  Mobilization 
Order  6500.1,  Guidance  on  Priority  Use 
of  Resources  in  Immediate  Postattack 
Period,  dated  April  24, 1964  (29  FH.  5796) 
is  hereby  superseded. 

3.  General  policy.  In  an  immediate 
postattack  period  all  decisions  regarding 
the  use  of  resources  will  be  directed  to  the 
objective  of  national  siirvival  and  re¬ 
covery.  In  order  to  achieve  this  objec¬ 
tive,  postattack  resources  will  be  assigned 
to  activities  concerned  with  the  mainte¬ 
nance  and  saving  of  lives,  immediate 
military  defense  and  retaliatory  opera¬ 
tions,  and  economic  activities  essential  to 
contined  survival  and  recovery. 

This  guidance  is  designed  to  achieve  a 
degree  of  national  equity  in  the  use  of 
resources  and  to  assign  and  conserve  re¬ 
sources  effectively  in  the  immediate  post¬ 
attack  period.  Until  more  specific  in¬ 
structions  are  available,  these  are  the 
general  guidelines  within  which  mana¬ 
gerial  judgment  and  c(»nmon  sense  must 
be  used  to  achieve  imtional  objectives 
under  widely  differing  emergency  con¬ 
ditions. 

4.  Responsibilities.  As  stated  in  The 
National  Plan  for  Emei^ency  Prepared- 
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ness,  the  direction  of  resources  mobiliza¬ 
tion  is  a  Federal  responsibility.  How¬ 
ever.  in  the  period  immediately  follow¬ 
ing  an  attack,  certain  geographical  areas 
may  be  temporarily  isolated,  and  State 
and  local  governments  will  assume  re¬ 
sponsibility  for  the  use  of  resources  re¬ 
maining  in  such  areas  until  elfective  Fed¬ 
eral  authority  can  be  restored.  State 
and  local  governments  will  not 
responsiUlity  for  resources  under  the 
jurisdiction  of  a  Federal  agency  where 
the  Federal  agency  is  able  to  function. 

As  soon  as  possible  after  an  attack  and 
until  q>ecific  national  direction  and 
guidance  on  the  use  of  resources  is  pro¬ 
vided.  Federal,  State,  and  local  officials 
wlU  determine  what  resources  are  avail¬ 
able,  to  what  needs  they  can  be  applied, 
how  they  are  to  be  used,  and  the  ^extent 
to  which  resources  are  deficient  or  in 
excess  of  survival  needs.  They  will  base 
determinations  as  to  the  relative  urgency 
for  use  of  resources  primarily  upon  the 
importance  of  specific  needs  of  defense, 
survival,  and  recovery. 

5.  Priority  tictivities  in  immediate  post¬ 
attack  period.  The  following  activities 
are  to  be  accorded  priority  over  aU  other 
claims  for  resources.  There  is  no  sig¬ 
nificance  in  the  order  of  the  listing — all 
are  important.  The  order  in  which  and 
the  extent  to  which  they  are  supported 
locally  may  vary  with  local  conditions 
and  circumstances.  If  local  conditions 
necessitate  the  establishment  of  an  order 
of  priority  among  these  activities,  that 
order  shall  be  based  on  determinations 
of  relative  urgency  among  the  activities 
listed,  the  availability  of  resources  for 
achieving  the  actions  required,  and  the 
feasibility  and  timeliness  of  the  activities 
in  making  the  most  rapid  and  effective 
contribution  to  national  survival. 

a.  The  immediate  defense  and  retalia¬ 
tory  combat  (^rations  of  the  Armed 
Forces  of  the  United  States  and  its  Allies : 
This  includes  sui^rt  of  military  per¬ 
sonnel  and  the  productlrai  and  distribu¬ 
tion  of  military  and  atomic  weapons, 
materials  and  equipment  required  to 
carry  out  these  immediate  defense  and 
retaliatory  combat  operations. 

b.  Maintenance  or  reestablishment  of 
Government  authority  and  control  to 
restore  and  preserve  order  and  to  assure 
direction  of  emergency  operations  es¬ 
sential  for  the  safety  and  protection  of 
the  people.  This  includes: 

(1)  Police  protection  and  movement 
direction; 

(2)  Fire  defense,  rescue  and  debris 
clearance; 

(3)  Warnings; 

(4)  Emergency  information  and  in¬ 
structions; 

(5)  Radiological  detection,  monitor¬ 
ing  and  decontamination. 

c.  Production  and  distribution  of  sur¬ 
vival  items  and  provision  of  services  es¬ 
sential  to  continued  survival  axid  nq>id 
recovery.  (For  list  of  survival  itms,  see 
Appendix  1  to  this  order.)  These  in¬ 
clude: 

(1)  Expedient  shelter; 

(2)  Food,  including  necessary  process¬ 
ing  and  stixrage; 

(3)  Feeding,  clothing,  lodging,  and 
other  welfare  snwices; 


(4)  Emergency  housing  and  commu¬ 
nity  services; 

(5)  Emergency  health  services,  in¬ 
cluding  medical  care^  public  health  and 
sanitation; 

(6)  Water,  fuel,  and  power  supply; 

(7)  Emergency  repair  and  restoration 
of  damaged  vital  facilities. 

d.  Essential  ccunmunicaticms  and 
transportation  services  needed  to  carry 
out  the  above  activities. 

e.  Provision  of  supplies,  equipment, 
and  repi^  parts  to  produce  and  distrib¬ 
ute  goods  needed  for  the  above  activities. 

6.  Assignment  of  resources.  Resources 
required  for  essential  uses,  including 
manpower,  will  be  assigned  to  meet  the 
emergency  requirements  of  the  priority 
activities  indicated  above.  The  princi¬ 
pal  objectives  are  to  use  available  re¬ 
sources  to  serve  essential  needs  promptly 
and  effectively,  and  to: 

a.  Protect  and  to  prevent  waste  or  dis¬ 
sipation  of  resources  prior  to  their  as¬ 
signment  to  priority  activities; 

b.  Support  production  of  essential 
goods.  Other  production  will  be  per¬ 
mitted  to  continue  only  from  inventories 
on  hand  and  when  there  is  no  emergency 
requirement  for  the  resources  vital  to 
this  production. 

c.  Support  construction  for  emergency 
repair  and  restoration,  construction  of 
facilities  needed  for  survival,  or  the  con¬ 
version  of  facilities  to  survival  use,  where 
this  can  be  accomplished  quickly.  Other 
construction  already  under  way  should 
be  stopped,  and  no  new  construction 
started  unless  it  can  be  used  immediately 
for  essential  purposes  upon  completion. 

Dated:  November  4,  1964. 

Effective  date.  This  order  is  effective 
the  date  of  issuance. 

Edward  A.  McDermott, 

Director, 

Office  of  Emergency  Planning. 
Appendix  1 

This  document  contains  a  listing  of  items 
considered  essential  to  sustain  life  at  a  pro¬ 
ductive  level  to  assure  national  survival  in 
an  emergency.  The  list  identifies  items  to 
which  major  attention  should  be  given  in  all 
phases  of  preattack  planning  to  insure  the 
availability  of  basic  essentials  for  a  {xroduc- 
tive  econcHny  in  the  event  of  a  nuclear  at¬ 
tack.  Supifiy-requirements  studies  and 
assessments  for  these  items  will  be  made 
to  disclose  critical  deficiencies  or  other  prob¬ 
lems  that  can  be  anticipated.  Revisions  will 
be  made  as  necessary  to  keep  the  items  as 
up-to-date  as  possible. 

Hie  items  ue  arranged  by  seven  major 
groups: 

(1)  Health  Supplies  and  Equipment, 

(2)  Food, 

(3)  Body  Protection  and  Household  Opera¬ 
tions, 

(4)  Electric  Power  and  Ptiels, 

( 5 )  Sanitation  and  Water  Supply, 

(6)  Emergency  Housing  and  Construction 
Materials  and  Equipment,  and 

(7)  General  Use  Items. 

Survival  items  are  defined  as  "those  items 
without  which  large  segments  of  the  popu¬ 
lation  would  die  or  have  their  health  so  seri¬ 
ously  impaired  as  to  render  them  both  bur¬ 
densome  and  non-productive."  TTie  items 
have  been  elassifled  into  Group  A  or  Group 
B,  with  Group  A  representing  end  products 
consumed  or  used  directly  by  the  peculation, 
and  Group  B  consisting  of  those  items  es¬ 


sential  to  the  Mfeotive  production  and  utiii. 
zation  of  the  Group  A  items,  which  are  con¬ 
sumed  or  used  directly  by  the  people. 

There  are  no  Group  B  items  in  the  cate¬ 
gories  of  Health  Supplies  and  Equipment, 
Body  Production  and  Household  Operations, 
and  Emergency  Housing  and  Construction 
Materials  and  Equipment.  All  of  these 
items  are  considered  to  be  consumed  directly 
and  any  attempt  to  separate  them  in  to  A 
and  B  groupings  would  be  too  arbitrary  to 
be  meaningful. 

It  is  impcMiant  to  keep  in  mind  the  fact 
that  while  the  items  listed  are  the  basic 
essentials  necessary  for  maintaining  a  viable 
econcxny  during  the  first  six  months  follow¬ 
ing  an  attack,  not  all  of  than  would  create 
problems  that  would  require  government 
action  preattack  to  insxire  adequate  supplies. 
The  aforementioned  supply-requirements 
studies  will  be  undertaken  to  identify  the 
problem  areas.  In  developing  supply  data, 
all  available  production  capacity,  existing 
inventories,  and  possible  substitutions  will 
be  considered,  rtx  example,  in  analyzing 
clothing  items,  all  available  supplies  would 
be  considered  from  sport  to  dress  shirts, 
frmn  overalls  to  dress  suits.  However,  new 
production  would  be  limited  to  the  simplest 
form  of  the  bewie  item  which  can  be  pro¬ 
duced.  The  final  determination  as  to  which 
of  the  items  are  most  critical  and  which  may 
require  preattack  actions  by  the  Government, 
as  well  as  the  type  of  actions  which  must  be 
taken,  can  be  made  only  after  a  compre¬ 
hensive  supply-requirements  analysis  is 
cmnpleted. 

List  or  Essential  Survival  Items 

I.  Health  Supplies  and  Equipment: 

GROUP  A 

1.  Pharmaceuticals: 

Alcohol. 

Analgesics,  non-narcotic. 

Antibiotics  and  antibacterials. 

Antidiabetic  agents,  oral. 

Antihistamines. 

Antimalarlals. 

Atrc^ine. 

Blood  daivativee. 

Carbon  dicside  absorbent. 

Cardiovascular  depressants. 

Cardiovascular  stimulants. 

Cortlcosteriods. 

'Diuretics. 

General  anesthetics. 

Hypnotics. 

Insulin. 

Intravenous  solutions  for  replacement 
therapy. 

Local  anesthetics. 

Lubricant,  surgical. 

Morphine  and  substitutes. 

Oral  electrolytes. 

Oxygen. 

Surgical  antiseptics. 

Sulfa  drugs. 

Synthetic  plasma  volume  expanders. 

Vitamin  preparations,  pediatric. 

Water  for  injection. 

2.  Blood  Collecting  and  Dispensing  Sup¬ 
plies: 

Blood  collecting  and  dispensing  contain¬ 
ers. 

Blood  donor  sets. 

Blood  grouping  and  typing  sera. 

Blood  reciifient  sets. 

Blood  shipping  containers. 

3.  Biologicals: 

Diphtheria  toxoid. 

Diphtheria  antitoxin. 

Diphtheria  and  tetanus  toxoids  and  per 
tussis  vaccine. 

Gas  gangrene  antitoxin. 

Poliomyelitis  vaccine,  oral. 

Babies  vaccine. 

Smallpox  vaccine. 

Tetanus  antitosin. 

Tetanus  toxoid,  absorbed. 
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TypbuB  vacolne,  epidemic.  •  ■ 

Yellow  fever  vaccine. 

4.  SurgUml  Textiles: 

Adbeeire  plaster. 

Bandage,  gauae. 

•  Bandage.  mvuOln. 

Bandage,  plaster  of  parls. 

Cotton.  USP 
Suj^cal  pads. 

Stockinette,  surgical. 

Wadding,  cotton  sheet. 

6.  gmerpencjf  Surgical  Jnstruments  and 
Supplies: 

Airway,  pharyngeal. 

Anesthesia  apparatus. 

Basin,  wash,  solution. 

Blade,  surgical  knife.  . 

Brush,  scrub,  sorglcaL 
Catheter,  urethral. 

Containers  for  sterilization. 

Chisel,  bone. 

Drain,  Penrose. 

Dusting  powder. 

FMToeps.  dressing. 

Forceps,  henaostatlc. 

Forceps,  obstetrical. 

Forceps,  tissue. 

Olovee.  surgeon's. 

Handles,  surgical  knife. 

Holder,  suture  needle. 

Inhaler,  anesthesia,  Tankauer  (ether 

mask). 

Intravenous  injection  sets. 

Knife,  cast  cutting. 

Lamps,  for  diagnostic  instruments. 

Lamps,  for  surreal  lights. 

Laryng^oscope. 

Light,  surgical,  portable. 

Uttar. 

Mallet,  bone  surgery. 

Needles,  hypodermic,  reusable. 

Needles,  suture,  eyed. 

Otoscope  and  ophthalmoscope  set. 

Probe,  general  operating. 

Razor  and  blades  (for  surgical  prepara¬ 
tion). 

Retractor,  rib. 

Retractor  set,  general  operating. 

Rongeur,  bone. 

Saw,  amputating. 

Saw,  l»one  cutting,  wire  (Olgli) . 

Scissors,  bandage. 

Scissors,  general  surgical.  * 

Slgmc^oscope. 

Speculmn,  vaginal, 
l^hygmcmanconeter. 

Splint,  leg,  Thomas. 

Splint,  wire,  ladder. 

Sterilizer,  pressure,  portable. 

Stethoscope. 

Sutures,  absorbable. 

.Sutmes,  abs<ffbable,  wlUi  attached  needle. 
Sutures,  nonabsorbable. 

Sutures,  ncmabsorbable,  with  attached 
needle. 

Syringes.  Luer,  reusable  (hypodermic 
syringes) . 

Thermometers,  clinical. 

Tracheotomy  tube. 

Tube,  nasogastric. 

Tubing,  rubber  or  plastic,  and  connectors. 
Vascular  prostheses. 

Webbing,  teztUe,  with  buckle. 

6.  Laboratory  Equipment  and  Supplies: 
Bacteriological  culture  media  and  appara¬ 
tus. 

Balance,  laboratory  with  weights. 

Blood  and  tirine  analysis  Instruments, 
equipment  and  supplies. 

Chemical  reagents,  stains  and  ai^;>aratus. 
Glassware  cleaning  equipment. 

Laboratory  glassware. 

Miscrosc<q[>e  and  slides. 

Water  purification  apparatus. 

OBOUPB 

None, 
n.  Food: 


OBCKOP  A 

1.  MUh  Group.  kDlk  tax  all  forms,  milk 
products.  Important  for  caldtim,  riboflavin, 
protein,  and  other  nutrients. 

2.  Meat  and  Meat  Alternate  Group.  Meat, 
poultry,  fish,  eggs;  also  dry  beans,  peas.  nuts. 
Important  for  protein.  Iron,  and  B-vltaxnlns. 

3.  VegetaMe-Fruit  Group,  Including.  1. 
Dark  green  and  yellow  vegetables.  Impor¬ 
tant  for  Vitamin  A.  3.  Citrus  fruit  or  other 
fruit  or  vegetables.  Important  for  Vitamin 
C.  3.  Other  fruits  and  vegetables.  Including 
potatoes. 

4.  Grain  Products.  Especially  enriched, 
restored,  cereal  and  cereal  products,  and 
bread,  flours,  and  meals.  Important  for 
energy,  protein,  iron,  and  B-vltamlns. 

6.  Fats  and  OUs.  Including  butter,  mar¬ 
garine,  lard,  and  other  shortening  oils.  Im¬ 
portant  for  palatability  and  food  energy; 
some  for  Vitamin  A  and  essential  fatty  adds. 

6.  Sugars  and  Syrups.  Important  for 
palatability  and  food  energy. 

7.  Food  Adjuncts-.  Certain  food  adjuncts 
should  be  provided  to  make  effective  use  of 
available  foods.  These  include  antioxidants 
and  other  food  iweservatlves.  yeast,  baking 
powdor,  salt,  soda,  seasonings  and  other 
condiments.  In  addition,  coffee,  tea.  and 
cocoa  are  important  for  morale  support. 

GROUP  B 

Food  containers. 

Nitrogenoxis  fertilizers. 

Seed  and  livestock  feed. 

Salt  for  livestock. 

Veterinary  Medical  Items: 

Anthrax  vaodne. 

Black  leg  vaodne. 

Hog  cholera  vaccine. 

Newcastle  vaccine. 

m.  Body  Protection  and  Hfrusehold 

Operations: 

GROUP  A 

1.  Clothing: 

Gloves  and  mittens. 

Headwear. 

Hosiery. 

Outerwear. 

Shoes  and  other  footwear. 

Underwear. 

Waterproof  outer  garments. 

2.  Personal  Hygiene  Items: 

Diapers,  all  types. 

Di^xosable  tissues. 

First'  aid  Items  (included  on  Health 
Supplies  and  Equipment  List) . 

Nipples. 

Nursing  bottles,  all  types. 

Pins. 

Sanitary  napkins. 

Soaps,  detergents,  and  disinfectants. 

Toilet  tissue. 

3.  Household  Equipment: 

Bedding. 

Canned  heat. 

Cots. 

Hand  sewing  equli»nent. 

Heating  and  cooking  stoves. 

Incandescent  hand  portable  lighting  equip¬ 
ment  (Including  flashlights,  lamps, 
batteries) . 

Kitchen,  cooking,  and  eating  utensils. 
Lamps  (Incandescent  medliun  base)  and 
lamp  hdders. 

Matches. 

Nonelectric  lighting  equliunent.  — 

Sleeping  bags. 

GROUP  B 

None. 

IV.  Hiectric  Power  and  Fuels: 

1.  Electric  Power.  * 

GROUP  A 

Electricity. 

GROUP  B 

Conductors  (copper  and/or  aluminum). 
Including  bare  cable  for  high  volta^ 
lines  and  insulated  wire  or  cable  for 
lower  voltage  distribution  circxiits. 


Switches  and  circuit  breakers. 

InsulatmB. 

Polke  line  hardware. 

Poles  and  crossarms. 

Transformers  (distribution,  transmission, 
and  moMle) . 

Tools  for  live-circuit  <q;>eratlans,  including 
rubber  protective  equipment,  and  line¬ 
men’s  tools. 

Utility  repair  trucks,  fully  eqvtlpped. 

Prime  mover  generator  sets  up  to  501  kilo¬ 
watts  and  2400  volts.  Including  portable 
and  mobile  sets  up  to  160  kilowatts  and 
110/220/440  volts,  O-phase,  60-cycle  com¬ 
plete  with  fuel  tank  and  switchgear  in 
self-contained  units. 

2.  Petroleum  Products. 

CROUP  A 

Gasoline. 

Kerosene. 

DlstlUate  fuel  oil. 

Residual  fuel  oil. 

Liquefied  petroleum  gas. 

Lubricating  oil. 

Grease. 

-  GROUP  B 

Storage  tanks. 

Pmnps  for  loading  and  imloading. 

Pressure  containers  and  fittings  for  lique¬ 
fied  petroleum  gas. 

3.  Gas. 

GROUP  A 

Natural  gas. 

Manufactured  gas. 

■  GROUP  B 

Various  sizes  of  pipe  (mostly  steel) . 

Various  sizes  of  valves,  fittings,  and  pres¬ 
sure  regulators.. 

Specialized  repair  trticks  and  equipment. 

4.  Solid  Fuels. 

GROUP  A 

Coal  and  coke. 

GROT7P  B 

Conveyor  belting. 

Insulated  trail  cables. 

•trolley  feeder  wire. 

Roof  bolts. 

V.  Sanitation  and  Water  Supply: 

GROUP  A 

1.  Water. 

2.  Water  Supply  Materials: 

a.  Coagulation: 

Ferric  chloride. 

Ferrous  sulfate. 

Ferric  sulfate. 

Chlorinated  copperas. 

Filter  alum. 

Hydrated  lime. 

Pulverized  limestone. 

Soda  ash. 

b.  Disinfection  Chemicals: 

High-test  hypochlorites  (70  percent)  In 
drums,  cans,  ampules.  -  ^ 

Iodine  tablets. 

Liquid  chlorine.  Including  containers. 
Chlorine  compounds  (not  gas) . 

c.  Miscellaneous  Materials: 

Diatomaceous  earth. 

Activated  carbon. 

3.  Chemical,  Biological,  and  Radiological 
(CBR)  Detection,  Protection,  and  Decontam¬ 
ination  Items: 

Calibrators. 

Chemical  agent  detection  kits,  air,  food, 
and  water. 

Dosimeters  and  chargers. 

Protective  masks,  clothing,  helmets. 

Survey  meters  (Alpha,  Beta,  Gamma) . 
Warning  signs— biological,  chemical,  and 
radiological  contamination. 

4.  Insect  and  Rodent  Control  Items: 
a.  Insecticides: 

DDT,  water  dlsporsible  powder  (76  per¬ 
cent)  . 

Lindane  powder,  dusting  (1  percent). 
Lindane  powder,  dusting  (1  percent) . 
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Itelathion.  Ikiuid,  emulslflable  concentrate 
(67  percent). 

Deet  (dlettxyltoluamide)  75  percent  In  de¬ 
natured  alcohol. 

Pyrethrum. 
b.  Rodentietdes: 

Antlooae^ant  type,  ready-mixed  bait. 

"lOBO”  (eodlum  monofluoroacetate)  (for 
controlled  uee  cmly) . 

6.  C^eneral  Sanitution: 

Lye.  ^ 

OBOOT  a 

1.  General  Supplies  and  Equipment: 

-  Chemioal  feeders. 

Mobile  and  pmlable  i^eeeure  filters. 
Chl<»inators  (gas  and  hypochlcxltes) . 
Pumps  and  i^purtenances.  Hand — Elec¬ 
tric — OasoUne— Diesel . 

Well-drilling  equipment.  Including  well 
casing,  drive  pipe  and  drive  points, 
a.  Storage  and  Transport  Equipment: 
Lyster  bags. 

Storage  tanks,  collapsible  and  portable. 
Storage  tanks,  rigid,  transpcertable. 

Stowage  tanks,  wood  stave,  knock-down. 

3.  Laboratory  Equipment  and  Supplies: 
Membrane  filter  kits  with  'filters  and 

media'. 

Chlorine  and  pH  determination  equip¬ 
ment. 

4.  Sanitation  Equipment: 

Hand  sprayer,  contlnuo\is  type. 

Hand  sprayer,  compression  type. 

Hand  duster,  plunger  type. 

Spraying  equipment  for  use  with  helicop¬ 
ter,  fixed-wing  light  aircraft,  high-speed 
fixed-wing  attack  aircraft,  and  cargo- 
type  aircraft. 

VI.  Emergency  Housing  and  Construction 
Materials  and  Equipment. 

CXOTTP  A 

Asphalt  and  tar  roofing  and  siding  prod- 
ducts. 

Builders  hardware — hinges,  locks,  han¬ 
dles,  etc. 

Building  board,  Including  Insulating 
board,  laminated  flberboard,  hardpressed 
fiberboard,  gypsum  board,  and  asbestos 
cunent  (flat  sheets  and  wallbocu*d) . 
Building  papers. 

Plastic  patching,  couplings,  clamps,  etc., 
for  emergency  repairs. 

Pliunblng  fixtures  and  fittings. 
Prefabricated  emergency  housing. 

Bough  hardware — ^nalls,  bolts,  screws,  etc. 
Sewer  pipe  and  fittings. 

Tents  and  tarpaulins;  canvas,  plastics,  and 
other  similar  materials. 

Lumber  and  allied  products:  Lumber,  prin¬ 
cipally  1-lnch  and  2-lnch.  minor  quan¬ 
tities  of  small  and  large  timbers;  siding 
and  flooring;  plywood;  mlllwork,  doors, 
and  windows. 

Masonry  products — ^biick,  cement,  lime, 
concrete  block,  hollow  tile,  etc. 
Translucent  window  covering. 

Water  pipe  and  hose,  plus  fittings — all 
types.  Including  fire  hose. 

*  GKOT7P  B 

None. 

Vn.  General  Use  Items. 

CROUP  A 

None. 

GROUP  B 

Batteries,  wet  and  dry  cell. 

Bulldozers. 

Fire  fighting  equipment. 

Light  equipment  and  hand  tools  (Includ¬ 
ing  electric  powMBd)  for  carpentry, 
masonry,  plumbing,  and  exoavati(m. 

Pipe  installation  materials  and  equipment. 
Refrigerators,  mechanical. 

Rigging  tools — cables,  ropes,  tackle,  hoists, 
etc. 

Tank  railroad  cars. 

Tank  trucks  and  trailers. 

7*lre8. 


lYenchlng  equ^xnent. 

~  Truck  tractors  and  trailers,  including  low 
bed. 

Trucks  up  to  five  tons  (25  percent  equipped 
with  power  takeoff) . 

Welding  equ^Mnent  and  supplies  (electric 
and  acetylene) . 

(Pit.  Doc.  64-11464;  Filed,  Nov.  9,  1964; 
8:46  am.] 

rme  38— PENSIONS.  BONUSES, 
AND  VETERANS’  RELIEF 

Chapter  I — ^Veterans  Administration 

PART  2— DELEGATIONS  OF 
AUTHORITY 

Miscellaneous  Amendments 

1.  In  S  2.6,  paragri^hs  (d)  (3)  and  (e) 
(1)  (ii)  and  (ill)  are  amended  and  para> 
graph  (e)(4)  is  added  so  that  the 
amended  and  added  material  reads  as 
follows: 

§  2.6  Administrator's  delegatifHis  of  au¬ 
thority  to  certain  officials  (38  U.S.C. 
212(a)). 

A  *  *  *  • 

(d)  Veterans  Administration  Central 
Office  Loan  Guaranty  Committee  on 
Waivers  and  Compromises.  •  •  • 

(3 )  The  Veterans  Administration  Cen¬ 
tral  Office  Loan  Guaranty  Committee  on 
Waivers  and  Compromises,  as  established 
by  S  36.4380  of  this  chapter  issued  pur¬ 
suant  to  provisions  of  38  n.S.C.  1820, 
shall  be  composed  of  the  following; 

Director,  Loan  Guaranty  Service — Chairman. 
Assistant  Director  for  Uquldatlon,  Loan 
Guaranty  Service — ^Alternate  of  the  Chair¬ 
man. 

Assistant  General  Counsel  (Professional  Staff 
Group  I) — ^Member. 

Deputy  Assistant  General  (Counsel  (Profes¬ 
sional  Staff  Group  I)  as  designated  by  As¬ 
sistant  General  Counsel — ^Alternate. 

Chief,  Administrative  Review  Group  IV, 
Compensation,  Pension  and  Education 
Service — ^Member. 

Legal  Consultant.  Administrative  Review 
Group  I,  n,  m,  or  TV,  Cc«npensatlon, 
Pension  and  Educatkm  Service,  as  desig¬ 
nated  by  the  Deputy  Director  tor  Program 
Administration — Alternate . 

(e)  General  Counsel  and  Chief  Attor¬ 
neys.  (!)••• 

(ii)  Except  as  provided  in  subpara¬ 
graph  (4)  of  this  paragraph,  authority  is 
delegated  to  each  of  the  personnel  desig¬ 
nated  in  subdivlsicm  (iii)  of  this  sub- 
paragraph  to  execute  an  appropriate 
voucher  and  other  necessary  instruments 
in  connection  with  any  claim  arising  out 
of  a  negligent  or  wrongful  act  or  omis¬ 
sion  of  an  employee  of  the  Veterans 
Administration  which  is  compromised 
by  the  Attorney  General  pursuant  to  28 
U.S.C.  2677. 

(iii)  General  Counsel,  Deputy  General 
Counsel.  Assistant  General  Counsels,  As¬ 
sistant  to  General  Counsel.  Special  As¬ 
sistant  to  the  General  Counsel,  Deputy 
Assistant  General  Counsels. 

*  *  *  •  * 

(4)  Authority  is  hereby  delegated  to 
each  of  the  personnel  designated  in  this 
subparagraph  to  determine  whether  a 


tmt  claim  settled  or  omnpromised  under 
28  U.S.C.  2677  meets  the  criteria,  “poten¬ 
tially  subject  to  the  offset  provisions  of 
38  nJ3.C.  351,*'  for  the  purpose  of  the 
last  clause  under  the  heading  Veterans 
Administration,  “Compensation  and  Pen¬ 
sions,’*  in  the  Independent  Offices  Ap¬ 
propriation  Act; 

General  Ciouneel. 

Deputy  General  Counsel. 

Assistant  General  Counsel  (Professional  Staff 
Group  rV) . 

2.  In  §  2.8,  paragraph  (b)  is  amended 
to  read  as  follows: 

§  2.8  Delegation  of  authwity  to  au¬ 
thorize  allowances  for  Veterans  Ad¬ 
ministration  employees  who  are 
notaries  public. 

•  *  *  *  • 

(b)  Designated  positions:  Deputy  Ad¬ 
ministrator,  Chief  Benefits  Director, 
Chief  Data  Management  Director,  Chief 
Medical  ‘  Director,  General  Counsel, 
Managers  or  Directors  of  regional  offices, 
hospitals,  domiciliaries.  and  centers. 

(72  Stat.  1114;  38  U.S.C.  210) 

These  VA  regulaticms  are  effective  the 
date  of  approval. 

Approved:  November  4,  1964. 

'  By  direction  of  the  Administrator. 

[SEAL]  W.  J.  Driver, 

Deputy  Administrator. 

(FR.  Doc.  64-11456;  FUed,  Nov.  9,  1964; 
8:46  ajn.] 


Title  45— PUBLIC  WELFARE 

Chapter  IV — ^Vocational  Rehabilita¬ 
tion  Administration,  Department  of 
Health,  Education,  and  Welfare 

PART  401~THE  VOCATIONAL 
REHABILITATION  PROGRAM 

Subpart  B— State  Plans  and  Grants 
for  Vocational  Rehabilitation 

Additional  Allotments  for  Fiscal  Year 

1965 

The  purpose  of  this  amendment  is  to 
provide  for  additional  allotments  for 
grants  under  section  2  of  the  Vocational 
Rehabilitation  Act  to  States  in  which 
the  Federal  share  of  the  costs  of  voca¬ 
tional  rehal^litation  services  in  fiscal  year 
1965  exceeds  their  allotments  otherwise 
available  for  these  purposes. 

1.  Section  401.150a  is  revised  to  read  as 
follows; 

§  401.50a  Additional  allotments  for 
fiscal  year  1965. 

(a)  The  Department  of  Health,  Edu¬ 
cation,  and  Welfare  Appropriation  Act, 
1965,  provides  that  $175,000,000  shall  be 
considered  the  sum  available  for  allot¬ 
ments  for  vocational  rehabilitation  serv¬ 
ices  under  section  2  of  the  Vocational 
RehabilitaUon  Act  for  fiscal  year  1965 
(§  401.50(a)).  It  also  authorizes  addi¬ 
tional  allotments,  not  exceeding  $900,000 
in  the  aggregate,  for  grants  imder  section 
2  of  the  act  for  fiscal  year  1965  to  States 
in  which  the  Federal  share  (§  401.51)  of 
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the  costs  of  rehabilitation  services  under 
such  section  exceeds  their  rwpective  al- 
lotmaits  from  such  $175,000,000. 

(b)  Such  additional  allotments  shall 
be  determined  as  follows: 

(1)  The  CQmmls8l(mer  shall  make  an 
estimate  for  each  State  of  the  amoimt 
of  State  or  local  fimds  (f  401.49)  which 
will  be  utilized  for  meeting  part  of  the 
cost  of  vocational  rehabilitation  services 
for  fiscal  year  1965  for  purposes  of  sec¬ 
tion  2  of  the  act,  including  State  or  local 
funds,*1f  any,  in  excess  of  the  amount 
required  to  earn  such  State’s  allotment 
under  the  $175,000,000  allotment  base. 
In  making  such  estimate,  the  Ccxnmls- 
sioner  shall  give  particular  consideration 
to  information  which  has  been  furnished 
by  the  States,  at  the  Commissioner’s  re¬ 
quest  for  purposes  of  su<^  estimate,  on 
anticipated  expenditures  for  vocational 
rehabilitation  services  for  fiscal  year 
1965. 

(2)  The  Commissioner  shall  then  com¬ 
pute  for  each  State  the  total  amount  of 
expenditures  for  vocationid  rehabilita¬ 
tion  services  under  section  2  of  the  act  of 
which  the  total  amount  of  State  or  local 
funds  so  estimated  (under  subparagraph 

(1)  of  this  paragraph)  would  constitute 
the  State’s  share  (8  401.49) ,  and  he  shall 
also  compute  for  each  State  the  amount 
of  the  corresponding  Federal  share  of 
such  expenditures. 

(3)  An  allocation  for  an  additional  al¬ 
lotment  for  grants  imder  section  2  of  the 
act  for  fiscal  year  1965  shall  be  made  to 

-  each  State  for  which  the  amount  of  the 
Federal  share  of  expenditures,  as  com¬ 
puted  under  subparagraph  (2)  of  this 
paragraph,  exceeds  the  allotment  for 
such  grants  for  such  State  for  such  year 
determined  (as  described  in  8  401.50)  on 
the  basis  of  $175,000,000. 

(4)  Such  allocation  for  any  such  State 
shall  be  in  an  amount  which  bears  the 
same  ratio  to  $900,000  as  the  amount  of 
the  excess  of  the  Federal  share  of  ex¬ 
penditures  for  such  State,  referred  to  in 
subparagraph  (3)  (tf  this  paragraph, 
bet^  to  the  sum  of  such  excess  amount 
for  all  such  States. 

(5)  Such  allocation  shall  become  part 
of  the  State’s  additional  allotment,  and 
payments  may  be  made  therefrom,  only 
if  the  Commissioner  is  satisfied  that  any 
available  State  or  local  funds  wiU  first 
be  used  to  earn  sdlotments  imder  section 
2  of  the  act,  as  determined  in  accordance 
with  8  401.50,  and  only  to  the  extent  that 
such  payments  correspond  to  the  Federal 
share  of  additional  expenditures  charge¬ 
able  to  fiscal  year' 1965  which  the  Com¬ 
missioner  is  satisfied  will  be  made  for  vo¬ 
cational  rehabilitation  services  under  the 
State  plan  for  purposes  of  section  2  of 
the  act.  If  at  any  time  the  Commis¬ 
sioner  is  not  so  satisfied,  whether  because 
of  revisions  in  State  expenditure  esti¬ 
mates  or  otherwise,  the  State’s  allocation 
may  be  reduced  accordingly.  Such  re¬ 
duction  may  be  restored  if  the  Commis¬ 
sioner  is  so  satisfied  before  Uie  amount 
representing  such  reduction  is  used  for 
any  subsequent  allocation  pursuant  to 
subparagraph  (6)  of  this  paragraph. 

(6)  From  any  sums  available  therefor, 
whether  because  of  reductions  in_  allo¬ 
cations  as  provided  for  in  subparagraph 
(5)  of  this  paragraph,  or  otherwise,  the 


Commissioner  may  make  subsequent  al¬ 
locations  at  such  time  or  times  prior  to 
July  1, 1965,  and  on  the  basis  of  such  In- 
f  ormatlcm.  as  he  may  deem  ainmvnrlate. 
Such  subc«quent  allocations  shall  be 
made  oi^  to  States  (whether  or  not  the 
State  has  received  any  prior  allocation) 
which  the  Cmnmissioner  is  satisfied  will 
earn  their  regular  allotments  under  sec¬ 
tion  2  (8  401.50)  of  the  act,  plus  their 
total  existing  allocations,  if  any,  pursu¬ 
ant  to  this  paragraph.  The  amoimt  of 
any  such  subsequmit  allocation  i<x  any 
such  State  shall  be  det^mined  ija.  ac¬ 
cordance  with  the  principles  utilized  in 
subparagnmhs  (1)  through  (4)  of  this 
paragraph.  Any  subsequent  allocation 
made  pursuant  to  this  sul9>aragraph 
shall  be  added  to  the  State’s  existiiig 
allocation,  if  any,  and  shall  be  subject  to 
the  provisions  of  subparagraph  (5)  of 
this  paragnmh. 

(7)  The  allocation,  if  any,  for  each 
State  at  the  close  of  fiscal  year  1965  shall 
constitute  the  State’s  additional  allot¬ 
ment  for  vocational  rehabilitation  serv¬ 
ices  for  such  fiscal  year. 

(c)  The  provisions  of  88  401.50 
through  401.55,  insofar  as  they  relate  to 
allotments  for  vocational  rehabilitation 
services  under  section  2  of  the  act  and 
are  not  inconsistent  with  the  provisions 
of  this  secticm,  shall  be  applicable  to  allo¬ 
cations  and  additional  allotments  under 
this  section. 

2.  EffeeUoe  date.  This  revision  shall 
become  effective  on  the  date  of  its  pub¬ 
lication  in  the  Federal  Register. 

(Sec.  7(b)  of  the  Vocational  Behabllitation 
Act.  68  Stat.  669;  29  UJS.C.  37(b).  Interprets 
and  applies  Department  of  Health,  Educa¬ 
tion,  and  Welfare  Apprc^rlation  Act.  1965, 
Pub.  Law  88-605,  Title  n,  78  Stat.  966) 

Dated:  November  3,  1964. 

[seal]  Anthony  J.  Celebrezze, 

Secretary. 

IFH.  Doc.  64-11468;  Filed,  Nov.  9.  1964; 

8:47  am.] 


Title  49— TRANSPORTATION 

Chapter  I— Interstate  Commerce 
Commission 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

[S.0. 966] 

PART  95— CAR  SERVICE 

Utilization  of  Certain  Plain  Boxcars 

At  a  session  of  the  Interstate  Ccxn- 
merce  Commission,  Safety  and  Service 
Board  No.  1,  held  in  Washington,  D.C., 
on  the  4th  day  of  November  AD.  1964. 

It  appearing,  that  there  is  an  acute 
shortage  of  boxcars  fifty-foot  long  or 
longer  and  boxcars  foiiy-foot  long  or 
longer  with  side  door  cmenings  eight-foot 
wide  or  more;  and  it  appearing  that  the 
present  carrier  rules,  regulations,  and 
practices  with  respect  to  the  use,  sup¬ 
ply,  control,  movement,  distribution,  ex¬ 
change,  interchai^e,  and  return  of  box¬ 
cars  of  Uiese  dimensions  to  the  railroads 
owning  such  cars  are  ineffective;  the 
Commission  is  of  the  opinion  that  an 


emergency  exists  requiring  immediate 
action  in  all  parts  of  the  country,  and 
that  notice  and  puUic  procedure  are  im¬ 
practicable  and  contrary  to  the  public 
interest  and  that  good  cause  exists  for 
making  this  order  effective  upon  less 
than  30  days’  notice. 

It  is  ord^ed.  That: 

§  95.956  Utilisatkm  of  fifty-foot  l<mg  or 
kmger  plain  boxcars  a^  ^ain  box¬ 
cars  f<Mty-foot  long  <Nr  longw  with 
side  door  i^penings  eight-foot  wide  or 
wider. 

(a)  Each  ccnnmon  carrier  by  railroad 
subject  to  the  Interstate  Commerce  Act 
shall  observe,  enforce  and  obey  the  fol¬ 
lowing  rules,  regulations,  and  practices 
with  respect  to  its  car  service: 

(1)  The  provisions  ci  this  section  ap¬ 
ply  to  plain  (XM,  XME,  and  XI)  forty- 
foot  or  longer  boxcars  with  side  door 
openings  of  eight-foot  or  wider  and 
plain  (XM,  XME,  and  XI)  fifty-foot  or 
Icmger  boxcars  with  any  size  side  door 
opening,  including  all  boxcars  with  plug 
doors  of  the  following  ownerships: 

Chicago,  Milwaukee,  St.  Paul  and  Pacific 
Railroad  Co. 

Great  Northern  Railway  CO. 

Northern  Pacific  Railway  Co. 

Southern  Pacific  Co. 

l^;>okane,  Portland  and  Seattle  Railway  Co. 
Union  Pacific  Railroad  Co. 

(2)  Cars  of  above  owneridiips  shall  not 
be  loaded  (other  than  by  owners)  except 
(1)  to  stations  on  owner’s  line  or  via 
owner’s  rails;  (ii)  to  Junction  with  own¬ 
er,  or  (iii)  to  states  listed  below  and 
territory  west  thereof. 

Arkansas.  Minnesota. 

Iowa.  Missoiurl. 

Louisiana. 

(3)  Empty  cars  of  the  ownerships  and 
t3n?es  named  in  this  section  locating  in 
the  States  named  in  this  order  or  west 
thereof  may  be  loaded  only  in  accordance 
with  Car  Service  Rules.  In  the  absence 
of  immediate  loading  as  specified,  cars 
should  be  moved  to  the  owneri^  empty. 

(b)  Application.  The  provisions  of 
this  section  shall  apply  to  intrastate  and 
interstate  commerce. 

(c)  Effective  date.  '  This  section  shall 
become  effective  at  12:01  am.,  November 
9, 1964. 

(d)  Expiration  date.  This  section  shall 
expire  at  11:59  pm.,  December  31,  1964, 
unless  otherwise  modified,  changed,  sus¬ 
pended,  or  annulled  by  order  of  this 
Commission. 

(Sec.  1,  12.  16.  24  Stat.  379,  383.  384.  as 
axnended;  49  UA.C.  1,  12.  16.  Int^rets  (Mr 
ai^lles  sec.  1(10-17).  16(4).  40  Stat.  101. 

as  amended  64  Stat.  911;  49  U.S.C.  1(10-17), 
16(4)) 

It  is  further  ordered.  That  a  copy  of 
this  order  and  direction  shall  be  served 
upon  the  Association  of  American  Rail¬ 
roads,  Car  Service  Division,  as  agent  of 
the  railroads  subscribing  to  the  car  serv¬ 
ice  and  per  diem  agreement  imder  the 
terms  of  that  agreement;  and  that  notice 
of  this  order  be  given  to  the  general 
puldic  by  depositing  a  copy  in  the  office 
of  the  Secretary  of  the  Commission  at 
Washington,  D.C..  and  by  filing  it  with 
the  Director,  Office  of  the  Federal  Regis¬ 
ter. 
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sunxtett  to  nmaei  November  15.  1964  $82.11  open  areas;  migratoir 

game  birds. 

•  •  •  • 


Bf  the  Commlnlon,  Safety  and  Serv¬ 
ice  Board  No.  1. 

[ssALl  Haboij)  D.  IEcCot, 

Secretoiv. 

(FJL  Doc.  64-11487;  Filed.  Moe.  i.  186lc 
8:46  ajn.] 

Title  50— WILDLIFE  AND 
FISHERIES 

Giaptar  I— Bvraow  of  Sport  Rshories 
and  Wildlifa,  Rsh  ond  Wildlifa 
Service,  Deportment  of  the  Interior 

suacHArm  c— th8  national  wildlife 

tEFUGE  SYSTEM 

PART  32— 4iUNTING 

Crab  Orchard  National  Wildlife 
Refuge,  Illinois 

Hie  following  special  regulation  is  is¬ 
sued  o-nd  is  effective  on  date  of  publica¬ 
tion  in  the  PtoKRAL  Regzstkr. 

§  32.22.  Special  regnlatione;  upland 
game;  for  individual  wildlife  refuge 
areas. 

ILLXNOIB 


through  December  SI.  1964,  except  that 
the  season  is  dosed  oa  November  20.-'2I 
and  22.  1964.  and  Deewnber  4.  6  and  6. 
1964.  Rabbtte— from  sunrise  to  sunset 
November  24.  1964  through  January  SI, 

1964,  excQit  that  the  season  is  idosed  on 
December  4,  6  and  6.  1964.  Raccoons, 
opossums,  skunks,  and  weasels  (hunting 
only) — from  12:00  noon  on  November  5. 
1964  to  12:00  noon  on  January  31,  1965, 
except  that  the  season  is  clos^  cm  No- 
v^ber  20.  21  and  22.  1964,  and  Decem¬ 
ber  4.  5  and  6,  1964. 

Hie  proviskms  of  this  special  regula¬ 
tion  suppl^nent  the  regidations  which 
govern  hunting  on  Wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50. 
C^e  of  Federal  Regulations,  Part  32, 
and  are  effective  through  January  31, 

1965. 

R.  W.  Bxjrwxll, 
Regional  Director,  Bureau 
of  Sport  Fisheries  and  Wildlife. 

Novxmbxe  3. 1964. 

[FH.  Doc.  6^11448;  Filed.  Nov.  0.  1964; 
8:46  am.] 


PART  32— HUNTING 


l/XnSlAMA 

Lacaaslne  National  Wildlife  Refuge. 

'  JOmr  A.  CsRvn.  Jr., 
Acting  Secretary  of  the  Interior, 

November  6,  1964. 

(FJl.  Doc.  64-11631;  Filed,  Nov.  9.  1964; 
8:49  am.] 


PART  32— HUNTING 

Lacassine  National  Wildlife  Refuge, 
Louisiana 

The  following  special  regulation  is  is¬ 
sued  and  is  effective  on  date  of  publica¬ 
tion  in  the  Federal  Register.  The  lim¬ 
ited  time  ensuing  fnnn  the  date  of  the 
adoption  of  the  Federal  migratory  game 
bird  regulations  to  and  including  the  es¬ 
tablishment  of  State  hunting  seasons 
makes  it  impractical  to  give  public  notice 
of  proposed  rule  making. 

§  32.12  Special  regulatiena;  migratory 
game  birds;  fm*  individaal  wildlife 
refuge  areas. 

Louisiana 


CRAB  ORCHARD  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  pheasants,  bobwhite 
quail,  rabbits,  raccoons,  opossums, 
rf^u-nka  ^nd  wesisels  on  the  Crab  Orchard 
National  Wildlife  Refuge.  Illinois,  is  per¬ 
mitted  only  on  the  area  designated  by 
signs  as  open  to  htmting.  Ihls  open 
area,  comprising  9,380  acres  or  21  per¬ 
cent  of  the  total  area  of  the  refuge,  is 
delineated  on  a  map  available  at  the. 
refuge  headquarters  and  from  the  Re¬ 
gional  Director,  Bureau  of  Sport  Fish¬ 
eries  and  Wildlife,  1006  West  Lake  Street, 
Minneapolis.  Ikflnn.,  55408. 

Hunting  shall  be  in  accordance  with 
an  applicable  State  regulations  govern¬ 
ing  thq*  hunting  pheasants,  bobwhite 
quaU,  rabbits,  raccoons,  opossums, 
ricunb  and  weasels  during  the  seasons 
specified  below.  The  hunting  of  upland 
game  species,  as  may  be  otherwise  au¬ 
thorised  by  Illinois  State  regulations,  is 
prohibited. 

(1)  Open  season:  Pheasants— from 
12:00  noon  to  sunset  Novanber  14,  1964, 
and  from  swirlse  to  sunset  Novemb^  15, 
1964  through  December  20,  1964,  except 
that  the  season  is  <doeed  on  November  20, 
21  and  22, 1964,  and  December  4, 5  and  6, 
1964.  Bobwhite  quail— from  12:00  noon 
to  sunset  Novonber  14,  1964,  and  from 


Lacassine  National  Wildlife  Refuge, 
Louisiana 

Pursuant  to  the  authority  vested  In  the 
Secretary  of  the  Interior  by  the  Migra¬ 
tory  Bird  Conservation  Act  of  Febru¬ 
ary  18,  1929.  as  amended  (45  Stat.  1222; 
16  UJ3.C.  715) ,  50  CPR  32.11  is  amended 
by  the  addition  of  Lacassine  National 
Wildlife  R^Cuge,  Louisiana,  to  the  list  ol 
wildlife  refuges  open  to  the  hunting  of 
migratory  game  birds.  ' 

It  has  been  determined  that  the  regu¬ 
lated  hunting  of  migratory  game  birds 
may  be  permitted  on  the  Lacassine  Na¬ 
tional  Wildlife  Refuge  without  detriment 
to-the  objectives  for  which  the  area  was 
established. 

Notice  and  public  procedure  on  this 
amendment  are  deemed  contrsury  to  the 
public  interest  because  of  the  proximity 
of  the  hunting  seoeon  in  the  State  of 
Louisiana.  Since  the  amendment  bene¬ 
fits  the  public  by  relieving  existing  hunt¬ 
ing  restrictions  cki  the  Lacassine  Na¬ 
tional  Wildlife  Refuge.  It  shall  become 
effective  upon  putfiication  in  the  Federal 
Register. 

Section  32.11  is  amended  by  the  addi¬ 
tion  of  the  following  area  as  cme  where 
hunting  of  migratory  game  birds  is 
authorized: 


LACASSINE  NATIONAL  WILDLIFE  REFUGE 

On  Lacassine  National  Wildlife  Refuge, 
Louisiana,  the  public  hunting  of  ducks 
and  coots  is  permitted  from  November 
21  through  December  30,- 1964,  and  the 
public  hunting  of  geese  is  permitted  from 
November  10.  1964,  through  January  15, 
1965,  but  only  on  the  area  designated  by 
signs  as  open  to  hunting.  This  open 
area,  comprising  653  acres,  is  delineated 
on  maps  available  at  refuge  headquar¬ 
ters,  Lake  Arthur.  La.^  and  from  the  Re- 
edonal  Dhuctor,  Bureau  of  Sport  Fisher¬ 
ies  and. Wildlife.  809  Peachtree-Seventh 
Building.  Atlanta.  Oa..  30323.  Hunting 
shall  be  in  accordance  with  all  M>plicabl6 
State  and  Federal  regulations  covodng 
the  hunting  of  ducks,  geese,  and  coots. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  In  Title  50, 
Code  of  Federal  Regulations,  Part  32,  and 
are  effective  through  January  15,  1965. 

John  Gottschalk, 
Director,  Bureau  of 

Sport  Fisheries  and  WUdlife. 

[FJl.  Doc.  64-115^;  Filed,  Nov.  9,  1964; 

8:49  a.m.) 


Proposed  Riile  Making 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

IR®g8.61 

[  27  CFR  Part  5  1 

LABELING  AND  ADVERTISING  OF 
DISTILLED  SPIRITS 

Notice  of  Hearing 

In  order  to  implement  Senate  Con¬ 
current  Resolution  19,  dated  May  4,*1964, 
of  the  88th  Congress 

That  It  is  the  sense  of  Congress  that  the 
iecognlU(xi  of  Bourbon  whisky  as  a  distlnc- 
tlre  product  of  the  United  States  be  brought 
to  the  attention  of  the  appropriate  agencies 
of  the  United  States  Government  toward  the 
end  that  such  agencies  will  take  aproprlate 
action  to  prohibit  the  Importation  Into  the 
United  States  of  whisky  designated  as 
‘^urbon  Whisky”. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  section  5  of  the  Federal  Al¬ 
cohol  Administration  Act  (49  Stat.  981 
as  amended;  27  UJS.C.  205),  of  a  public 
hearing  to  be  held  on  December  1,  1964, 
at  10  am.,  at  Room  2601,  Internal  Reve¬ 
nue  Service  Building,  10th  and  Pennsyl¬ 
vania  Avenue  NW.,  Washington,  D.C.,  at 
which  time  and  place  all  interested  par¬ 
ties  will  be  afforded  opportunity  to  be 
heard,  in  person  or  by  authorized  repre¬ 
sentative,  with  reference  to  proposals, 
the  substance  of  which  is  stated  below,  to 
amend  Regulations  No.  5  (27  CFR  Part 
5),  relating  to  labeling  and  SMivertising 
of  distilled  spirits. 

1.  Section  5.21  (i).  Class  9:  Products 
totthout  geographical  des^nations  hut 
distinctive  of  a  particular  place,  is 
amended  by  adding  the  following  pro¬ 
viso  at  the  end  of  the  first  sentence  of 
subparagraph  (1)  thereof:  Provided, 
The  word  ‘Bourbon’  shall  not  be  used  to 
designate  any  whisky  or  whisky  bas^ 
distilled  spirits  not  produced  in  the 
United  States.” 

2.  Section  5.51(d)  is  amended  by  de¬ 
leting  the  phrase  “and  unless  the  labels 
are  in  all  particulars  consistent  with  the 
facts  stat^  in  the  certificate”  at  the  end 
of  subpars^raph  (3)  thereof. 

Written  ^ta,  views,  or  arguments 
relevent  and'  materlsd  to  these  proposals 
may  be  subntiitted  in  duplicate  for  incor¬ 
poration  into  the  record  of  hearing  (1) 
by  mailing  the  same  to  the  Director, 
Alcohol  and  Tobacco  Tax  Division,  Inter¬ 
nal  Revenue  Service,  Washington  25, 
D.C.,  provided  they  are  received  prior 
to  the  termination  of  the  hearing,  or  (2) 
by  presenting  tiie  ssune  at  the  said  hear¬ 
ing.  At  the  conclusion  of  the  hearing  a 
reasonable  opportunity  will  be  afforded 
interested  parties  for  examination  of  the 
record  and  for  the  submission  of  briefs. 

[seal]  Harold  A.  Serr, 

Director,  Alcohol  and  Tobacco 
Tax  Division,  Internal  Rev- 
enue'Service. 

IFB.  Doc.  64-11466;  Piled,  Nov.  9,  1964; 

8:47  am.] 

No.  220 - 3 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Maricating  Service 
[  7  CFR  Part  959  1 
ONIONS  GROWN  IN  SOUTH  TEXAS 

Proposed  Limitation  of  Shipments 

Consideration  is  being  given  to  the  is¬ 
suance  of  the  limitation  of  shipments 
regulation,  hereinafter  set  forth,  which 
was  rectnnmended  by  the  South  Texas 
Onion  Committee,  established  jiursuant 
to  Markethig  Agreement  No.  143  and 
Order  No.  959,  both  as  amended  (7  CFR 
Part  959),  regulating  the  handling  of 
onions  grown  in  designated  counties  in 
South  Texas.  This  program  is  effective 
under  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (7  n.S.C. 
601  et  seq.) . 

All  persons  who  desire  to  submit  data, 
views,  or  arguments  in  connection  with 
this  proposal  may  file  the  same  in  quad¬ 
ruplicate  with  the  Hearing  Clerk,  UB. 
Department  of  Agriculture,  Room  112, 
Administration  Building,  Washington, 
D.C.,  20250,  not  later  than  30  days  after 
publication  of  this  notice  in  the  Federal 
Register.  All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  Inspection  at  the 
office  of  the  Hearing  Clerk  during  regular 
business  hours  (7  CTR  1.27(b)).  The 
proposed  regulation  is  as  follows: 

§  959.305  Limitation  of  shipments. 

During  the  period  beginning  March  1, 
1965,  through  June  15,  1965,  no  handler 
may  package  or  load  onions  on  Sundays, 
or  handle  any  lot  of  onions  grown  in  the 
production  area,  except  red  onions,  un¬ 
less  such  onions  meet  the  grade  require¬ 
ments  of  paragraph  (a)  of  this  section, 
one  of  the  applicable  size  requirements 
of  paragraph  (b)  of  this  section,  the  con¬ 
tainer  requirements  of  paragriq)h  (c) 
of  this  section,  and  the  inspection  re¬ 
quirements  of  paragraph  (f )  of  this  sec¬ 
tion,  or  unless  such  onions  are  handled 
in  accordance  with  the  provisions  of 
paragraph  (d)  or  (e)  of  this  section. 

(a)  Minimum  grade.  Not  to  exceed 
20  percent  defects  of  UB.  No.  1  grade. 
In  percentage  grade  lots,  tolerances  for 
serious  damage  shall  not  »ceed  10  per¬ 
cent  including  not  more  than  2  percent 
decay.  Double  the  lot  tolerance  shall  be 
permitted  in  individual  packages  in  per¬ 
centage  grade  lots.  Application  of  toler¬ 
ances  in  n.S.  Orade  Standards  shall 
apply  to  in-grade  lots. 

(b)  Size  requirements.  (1)  “Small” — 
1  to  2^  inches  in  diameter,  and  limited 
to  whites  only; 

(2)  “R€a>acker” — 1%  to  3  inches  in 
diameter,  'with  60  percent  or  more  2 
inches  in  diameter  or  larger; 

(3)  2  to  3^  inches  in  diameter;  or 

(4)  “Jumbo” — 3  inches  or  larger  in 
diameter. 

(c)  Container  requirements.  (1)  25 
pound  bags,  with  not  to  exceed  in  any 
lot  an  average  net  weight  of  27^  pounds 


per  bag,  and  with  outside  dimensions  not 
larger  than  29  inches  by  31  inches;  or 

(2)  50  pound  bags,  with  not  to  exceed 
in  any  lot  an  average  net  weight  of  55 
pounds  per  bag,  and  with  outside  dimen¬ 
sions  not  larger  than  33  inches  by  38V^ 
inches. 

(3)  These  container  requirements 
shall  not  be  applicable  to  onions  sold  to 
Federal  Agencies. 

(d)  Minimum  quantity  exemption. 
Any  handler  may  handle,  only  as  indi¬ 
vidual  shipments  and  other  than  for  re¬ 
sale,  not  more  than  100  pounds  of  onions 
per  day,  in  the  aggregate,  without  re¬ 
gard  to  the  requirements  of  this  section 
or  to  the  inspection  and  assessment  re¬ 
quirements  of  this  part. 

(e)  Special  purpose  shipments  and 
culls.  Onions  failing  to  meet  the  grade, 
size,  or  container  requirements  of  para¬ 
graph  (a),  (b),  or  (c)  of  this  section, 
and  not  exempted  imder  paragraph  (d) , 
of  this  section,  may  be  handled  only  pur¬ 
suant  to  §  959.126.  Culls  may  be  han¬ 
dled  pursuant  to  §  959.126(a)  (1) .  Ship¬ 
ments  for  relief  or  charity,  or  for  experi¬ 
mental  purposes,  may  be  handled  pur¬ 
suant  to  §  959.126(b)  .  Any  such  onions 
may  be  handled  without  regard  to  in¬ 
spection  and  assessment  requirements. 

(f)  Inspection.  (1)  During  ttie  effec¬ 
tive  period  hereof,  no  handler  may  han¬ 
dle  any  onions,  except  pursuant  to  para¬ 
graph  (d)  or  (e)  of  this  section,  unless 
an  appropriate  Inspection  certificate  has 
been  issued  with  respect  thereto  and  the 
certificate  is  valid  at  the  time  of  ship¬ 
ment. 

(2)  No  handler  may  transport  or  cause 
the  transportation  of  any  shipment  of 
onions  by  motor  vehicle  for  which  an 
inspection  certificate  is  required  unless 
each  such  shipment  is  accompanied  by  a 
copy  of  the  inspection  certificate  appli¬ 
cable  thereto  or  by  documentary  evidence 
on  forms  furnished  by  the  Committee 
identif3dng  truck  lots  to  which  a  valid 
inspection  certificate  Is  applicable  and 
a  copy  of  such  inspection  certificate  or 
Committee  document,  upon  request,  is 
surrendered  to  authorities  designated  by 
the  Committee. 

(3)  For  purpose  of  operation  under 
this  part  each  inspection  certificate  or 
Committee  form  required  as  evidence  of 
inspection  is  hereby  determined  to  be 
valid  for  a  period  not  to  exceed  72  hours 
following  completion  of  inspection  as 
shown  on  the  certificates. 

(g)  Definitions.  The  term  “UB.  No. 
1”  shall  have  the  same  meaning  as  set 
forth  in  the  United  States  Standards  for 
Bermuda-Oranex-Grano  Type  Onions 
(§§51.3195-51.3209  of  this  title),  or  in 
the  United  States  Standards  for  Grades 
of  Onions  (§§51.2830-51.2850  of  this 
title),  whichever  is  applicable  to  the 
particular  variety.  All  other  terms  used 
in  this  section  shall  have  the  same  mean¬ 
ing  as  when  used  in  i^arkettng  Agree¬ 
ment  No.  143  and  this  part  (Order  No. 
959),  both  as  amended. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
Ml  et  seq.) 
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Dated:  November  5,  1964. 

Paxtl  a.  Nichouqk, 
Deputy  Director, 
Fruit  and  Vegetable  Division. 

[FJl.  Doe.  64-11482;  Filed.  Mot.  9.  1964; 
8:48  ajn.] 

I  7  CFR  Ports  1032,  1062,  1067  ] 

HANDLIM6  OP  MUK  IN  CERTAIN 
MARKETING  AREAS 


Decision  on  Proposod  Amondmonts  to 
Tontotivo  Morkoting  Agroomonts 
and  to  Ordors 
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Docket  No. 

Marketing  area 

P«rt 

1032 . 

AO-313- A3  and 

Suburban  St.  Louis. 

AO-llS-AS- 

R02. 

IrtU 

AfV-ia-ATO 

St.  Louis,  Mo. 

1067..: . 

AO-222-AU . ! 

^Ozaito. 

Pursuant  to  the  provisions  of  the  Ag¬ 
ricultural  Marketing  Agreement  Act  of 
1937.  as  amended  (7  UJS.C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
order  (7  CFR  Part  900) .  a  public  hearing 
was  held  at  Springfield  and  St.  Louis, 
Mo.,  on  June  4-11.  1963,  pursuant  to  no¬ 
tice  thereof  Issued  on  May  6,  1963  (28 
FJl.  4665).  This  hearing  with  respect 
to  the  Suburban  St.  Louis  order,  was  a 
reopening  of  the  joint  hearing  on  pro¬ 
posed  amendments  to  the  Quad  Clties- 
Dubuque  and  Suburban  St.  Louis  orders, 
and  a  proposed  order  for  the  Central  Illi¬ 
nois  marketing  area,  held  at  ElBngham 
and  Peoria,  m.,  on  January  3-12,  1962, 
pursuant  to  notice  thereof  issued  Decem¬ 
ber  14. 1961  (26  FJL  12132) . 

Upon  the  bcusis  of  the  evidence  Intro¬ 
duced  at  the  June  1963  hearing  and  the 
record  thereof,  the  Deputy  Administrator 
on  May  15.  1964  (29  FJL  6630;  F.R.  Doc. 
64-5076)  filed  with  the  Heating  Clerk, 
U.S.  Department  of  Agriculture,  his  rec¬ 
ommended  decision  containlx^;  notice  of 
the  opportunity  to  file  written  exceptions 
thereto.  The  revised  recommended  de¬ 
cision  with  respect  to  the  January  1962 
hearing  was  filed  January  20,  1964  (29 
F.R.  1529.  Part  H;  FJl.  Doc.  64-781). 

The  material  issues  on  the  record  of  the 
January  1962  hearbig  pertaining  to  the 
Suburban  St.  Louis  order  and  the  ma¬ 
terial  Issues  on  the  record  of  the  June 
1963  hearing  pertaining  to  proposed 
amendments  to  the  Suburban  St.  Louis, 
St.  Louis  and  Ozarks  orders  relate  to; 
(The  following  issues  pertain  to  all  three 
orders,  except  as  specifically  indicated.) 

1.  Expansion  of  the  St.  Louis  market¬ 
ing  area; 

2.  Expansion  of  the  Suburban  St.  Louis 
marketing  area; 

3.  Modification  of  the  definition  of  pro¬ 
ducer-handler,  handler,  dairy  farmer  for 
other  markets  (SL  Louis),  and  pool 
plants; 

4.  Revision  of  the  diversion  provisions; 

6.  Classification  of  (a)  fortified  prod¬ 
ucts.  (b)  milk  which  is  used  for  livestock 
feed  or  which  is  dumped  (St.  Louis  and 
Ozarks) ,  and  (c)  milk  sold  to  food  manu¬ 
facturers  (Suburban  St.  Louis) ; 
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6.  Revision  of  the  transfer  provisions 
(SL  Louis.  Suburban  dt.  Louis) ; .  ' 

7.  CHassI prides;  .  , 

8.  Class n prices; 

9.  Modification  of  location  differentials 
and  zone  prices  (St.  Louis,  Suburbam  St. 
Louis) ; 

10.  Type  of  pooling ;  and 

11.  Interest  on  overdue  accounts  (St. 
Louis). 

At  the  time  the  recommended  decisions 
on  the  above  issues  were  filed,  considera¬ 
tion  was  being  given  to  the  revision  of 
the  compensatory  pasnnent  provisions  for 
integrating  other  source  milk  into  the 
regulatory  sch^e  on  the  basis  of  a  re¬ 
gional  hearing  held  in  January  1963. 
That  hearing  was  also  a  reopening  of  the 
January  .  1962  hearing  on  prcHXMed 
amendments  to  the  Suburban  SL  Louis 
order.  The  action  on  the  basis  of  the 
regional  hefuhig  has  been  completed 
(29  FJl.  10902) .  Thus,  this  decision  in¬ 
corporates  all  of  the  outstanding  issues 
with  respect  to  the  Suburban  St.  Louis 
order. 

The  issue  relating  to  expansion  of  the 
Suburban  St.  Louis  marketing  area  (and 
redesignation  as  the  Southern  Illinois 
maticeting  area)  as  provided  in  the  rec- 
(unmended  decision  based  on  the  record 
of  the  January  1962  hearing  is  hereby 
terminated. 

Exceptions  to  the  revised  recommended 
decision  pointed  out  that  the  hearing 
record,  insofar  as  it  pertains  to  the  ter¬ 
ritory  proposed  to  be  added  to  the  Sub¬ 
urban  St.  Louis  marketing  area,  does  not 
refiect  current  marketing  conditions  be¬ 
cause  substantial  changes  have  taken 
place  since  January  1962  in  the  distribu¬ 
tion  patterns  in  portions  of  the  recom¬ 
mended  new  territory.  This  is  borne  out 
by  the  record  of  more  recent  hearings  on 
amendments  to  the  St.  Louis  and  Sub¬ 
urban  St.  Louis  orders.  The  most  ap¬ 
propriate  action  under  the  circum¬ 
stances,  therefore,  is  to  terminate  con¬ 
sideration  of  the  marketing  area  issue. 
However,  with  respect  to  the  remaining 
issues  of  the  January  1962  heating  there 
is  no  cause  to  believe  that  the  amend¬ 
ments  provided  herein  wUl  not  tend  to 
effectuate  the  declared  policy  of  the  Act 
Findings  and  conclusions.  The  follow¬ 
ing  findings  and  conclusions  on  the  ma¬ 
terial  issues  are  based  on  evidence  pre¬ 
sented  at  the  hearing  and  the  record 
thereof: 

1.  Expansion  of  the  St.  Louis  market¬ 
ing  area,  (a)  The  St.  Louis  marketing 
area  should  be  expanded  to  include  the 
Missouri  counties  of  Bollinger,  Cape 
Girardeau.  Crawford,  Franklin,  Jeffer¬ 
son.  Perry,  St.  Francois,  Ste.  Genevieve, 
and  Washington. 

These  nine  counties  which  are  south 
and  west  of  the  present  marketing  area 
constitute  part  of  the  general  sales  area 
of  the  handlers  now  regulated  and  the 
inclusion  of  these  counties  in  the  market¬ 
ing  area  will  accommodate  more  orderly 
marketing  of  milk  in  the  area.  The 
sales  by  St.  Louis  handlers  in  this  terri¬ 
tory  are  made  in  competition  with  some 
unregulated  handlers  who  buy  milk  from 
dairy  farmers  at  a  fiat  rate  price  iq>prox- 
imating  the  St.  Louis  blend  price.  A 
high  Class  I  utilization  is  maintained  at 
some  of  these  plants.  The  unregulated 


handlers  who  maintain  a  Class  I  utiliza¬ 
tion  higher  than  the  average  of  the  reg¬ 
ulated  handlers,  have  a  competitive  ad¬ 
vantage  over  the  regulated  handlers 
since  they  are  not  required  to  pay  the 
fun  utilization  value  for  their  milk  at  the 
class  prices  provided  in  the  order. 

The'  expanded  marketing  area  will 
more  completely  encompass  the  major 
sales  territories  of  St.  Louis  regulated 
handlers  and,  to  the  matimum  extent 
practicable,  the  sales  areas  of  those  han¬ 
dlers  who  would  become  regiilated  as  a 
result  of  the  enlargement  of  the  market¬ 
ing  area.  Handlers  who  distribute  in 
the  expanded  marketing  area  would  be 
assured  that  they  would  be  in  competi¬ 
tion  with  distributors  who  would  be  re¬ 
quired  to  pay  for  producer  nuik  on  a 
classified  use  basis. 

It  is  expected  that  five  additional  han¬ 
dlers  would  becmne  regulated  as  a  result 
of  expanding  the  marketing  area.  The 
population  of  the  nine-county  area  at 
the  time  of  the  UB.  Census  for  1960  was 
approximately  250,000.  Principal  cities 
k>cated  within  the  territory  to  be  added 
to  the  marketing  area  include  Cape 
Girardeau,  Farmington,  Perryville, 
Potosi,  Ste.  Genevieve  and  Washington. 

The  majority  of  the  fluid  milk  prod¬ 
ucts  disposed  of  on  routes  in  the  nine- 
county  area  are  processed  at  plants 
which  are  regulated  under  the  St.  Louis, 
suburban  St.  Louis  or  Ozarks  orders. 
There  are  three  plants  in  the  area  which 
are  partially  regulated  under  the  St. 
Louis  order  due  to  the  limited  amount  of 
their  route  sales  in  the  present  market¬ 
ing  area.  These  partially  regulated  han¬ 
dlers  distribute  milk  in  six  of  the  nine 
coimties  and  would  become  fully  regu¬ 
lated  with  the  addition  of  these  counties 
to  the  maiketlng  area.  There  are  two 
other  handlers  located  in  the  area  who 
would  become  fully  regulated  and  there 
are  two  plants  located  outside  the  area 
which  have  a  very  limited  volume  of  sales 
In  the  proposed  additional  territory  and, 
accordingly,  would  not  be  fully  regulated. 

A  partially  regulated  handler  located 
in  Cape  Girardeau  proposed  that  the 
counties  of  Bollinger,  Cape  Girardeau, 
Jefferson,  Perry,  St.  Francois  and  Ste. 
Genevieve  be  included  in  the  St.  Louis 
marketing  area.  This  handler  testified 
that  approximately  18  percent  of  his  sales 
of  fluid  milk  products  were  made  in  the 
present  marketing  area.  Except  for 
sales  to  a  military  base  in  Blytheville, 
Arkansas,  the  remainder  of  his  sales  were 
confined  to  the  territory  around  Cape 
Girardeau.  His  sales  in  Cape  Girardeau 
and  Bollinger  Counties  amounted  to 
about  638,000  pounds  per  month.  His 
competitors  in  this  area  (Bollinger  and 
Cape  Girardeau  Counties)  were  four  St. 
Louis  handlers,  one  Suburban  St.  Louis 
handler,  one  Ozarks  handler  and  an  un- 
-  regulated  handler  located  in  Sikeston, 
Missouri.  Sales  in  these  two  counties 
by  the  Sikeston,  Ml^ouri,  handler  ac¬ 
count  for  less  than  four  percent  of  his 
total  fluid  milk  sales. 

Exceptions  to  the  recommended  de¬ 
cision  indicated  that  since  the  time  of 
the  hearing  the  Cape  Girardeau  handler 
had  begun  selling  fluid  milk  products  in 
the  Memphis,  Tennessee,  market  and  had 
become  subject  to  regulation  imder  the 
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Federal  order  regulating  the  handling  of 
in  the  Memphis,  Tennessee,  mar¬ 
keting  area.  However,  the  exceptions  do 
not  show  that  the  Cape  Girardeau  han¬ 
dler’s  fluid  milk  operations  are  more  in¬ 
timately  associated  with  that  market 
than  with  the  present  St.  Louis  maiket. 
With  the  addition  of  Bollinger  and  Cape 
Girardeau  Counties  to  the  St.  Louis 
marketing  area  there  is  no  question  but 
that  this  handler  will  have  most  of  his 
sales  in  the  St.  Louis  marketing  area. 

Ihe  handler  at  Cape  Girardeau  ob¬ 
tains  his  supply  of  milk  from  producers 
located  in  Capd  Girardeau  Coimty.  The 
Cape  Girardeau  handler  uses  about  90 
percent  of  his  supply  in  Class  I  uses  com¬ 
pared  to  about  70  percent  Class  I  Mse 
under  the  St.  Louis  order  and  75  percent 
Class  I  usejunder  the  Suburban  St.  Louis 
order.  Thus,  the  handler  could  obtain 
a  supply  of  milk  at  less  than  its  class  use 
value  provided  under  the  order  and  en¬ 
joy  a  competitive  advantage  over  the 
regiilated  handlers  that  distribute  milk 
In  Cape  Girardeau  and  Bollinger  Coun¬ 
ties.  Also  the  producers  supphring  this 
plant  were  not  assured  of  receiving  the 
full  classified  use  value  which  the  order 
would  provide  for  their  milk. 

Inclusion  of  Bollinger  and  Cape  Girar¬ 
deau  Counties  in  the  marketing  area 
would  contribute  to  orderly  marketing 
by  assuring  that  all  handlers  distribut¬ 
ing  milk  in  the  area  pay  for  their  milk 
on  a  class  use  basis  and  that  producers 
receive  the  full  class  use  value  for  their 
milk. 

The  other  four  counties  proposed  by 
the  Cape  Girardeau  handler  are  located 
between  Cape  Girardeau  and  the  present 
marketing  area.  Addition  of  these  coun¬ 
ties  will  result  in  a  marketing  area  which 
more  closely  conforms  to  the  sales  terri¬ 
tory  of  presently  regulated  handlers.  In 
two  of  these  counties.  Perry  and  Ste. 
Genevieve,  there  are  no  fluid  milk"  sales 
by  unregulated  handlers.  In  8t.  Fran¬ 
cois  County  there  is  one  imregulated 
handler  who  accounts  for  about  seven 
percent  of  the  fluid  milk  sales  in  the 
county.  In  Jefferson  County  about  five 
percent  of  the  fluid  milk  sales  are  made 
by  an  unregulated  handler. 

Certain  other  proponents  proposed 
that  the  Missouri  counties  of  Crawford, 
Franklin,  Gasconade,  Mississippi,  Scott, 
and  Washington  also  be  included  in  the 
St.  Louis  marketing  area. 

Unregulated  handlers  located  in 
Franklin  County,  Missouri,  distribute 
fluid  milk  products  in  competition  with 
regulated  handlers.  Regulated  handlers 
accoimt  for  about  two-thirds  of  the  fluid 
milk  sales  in  this  county.  There  are 
about  100  producers  in  the  county  who 
ship  their  milk  to  St.  Louis  regulated 
handlers.  Thus,  the  competitive  buying 
price  for  milk  in  the  area  is  the  St.  Louis 
blend  price.*  Unregulated  handlers  in 
the  coimty  are  in  a  position  to  purchase  a 
supply  of  milk  for  fluid  use  at  approxi¬ 
mately  the  St.  Louis  blend  price  while 
their  regulated  competitors  must  pay  the 
Class  I  price.  Expansion  of  the  mar- 
keting  area  to  include  Franklin  County 
would  contribute  to  orderly  marketing 
by  assuring  that  prices  paid  for  fluid  milk 
<^ributed  in  the  county  are  uniform 
among  all  handlers  and  tiiat  producers 
receive  the  full  use  value  for  their  milk. 
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The  only  unregulated  handler. with 
sales  in  Crawford  and  Washington  Coun¬ 
ties  will  become  regulated  on  the  basis 
of  his  sales  in  Franklin  County  where  his 
plant  is  located.  Inclusion  of  Crawford 
and  Washington  Counties  in  the  market¬ 
ing  area  will  assure  greater  marketing 
stability  by  encompassing,  to  the  greatest 
extent  feasible,  the  area  within  which 
handlers  regulated  under  the  order  have 
the  majority  of  the  Class  I  sales. 

Gasconade  County  should  not  be  in¬ 
cluded  in  the  St  Louis  marketing  area. 
'St.  Louis  handlers  do  not  have  a  majority 
of  the  fluid  mUk  business  in  this  county. 
Gkisconade  County  is  a  sparsely  popu¬ 
lated  area  where  milk  is  distributed  by 
handlers  from  the  three  distant  popula¬ 
tion  centers  of  St.  Louis,  Springfield,  and 
Jefferson  City,  Missouri.  Inclusion  of 
Gasconade  County  in  the  marketing  area 
might  fully  regulate  a  handler  in  Jeffer¬ 
son  City,  Missouri,  which  is  about  50 
miles  west  of  the  recommended  market¬ 
ing  area.  The  major  portion  of  this 
handler’s  distribution  area  lies  in  un¬ 
regulated  territory  beyond  the  area  pro¬ 
posed  for  inclusion  in  the  marketing  area. 
Thus,  regulation  of  this  handler  could 
put  him  at  a  disadvantage  in  a  substan¬ 
tial  portion  of  his  sales  territory  as  he 
would  have  no  assurance  that  his  com¬ 
petitors  were  pasring  at  least  the  mini¬ 
mum  order  prices  for  their  milk. 

Scott  and  Mississippi  Counties^  should 
not  be  added  to  the  marketing  area.  ITie 
principal  distributor  of  milk  in  these 
counties  is  an  unregulated  handler  lo- 
cate<L.at  Sikeston,  Missouri.  St.  Louis 
regulated  handlers  account  for  not  more 
than  half  of  the  sales  in  Mississippi 
County  and  for  about  one-fourth  of  the 
sales  in  Scott  County.  The  remainder 
of  the  distribution  in  these  counties  is 
made  by  handlers  regulated  under  other 
orders.  ‘The  handler  at  Sikeston  pays 
for  his  milk  prices  equal  to,  or  in  excess 
of,  the  St.  Louis  Class  I  price.  Thus,  he 
has  enjoyed  no  competitive  advantage 
over  regulated  handlers. 

The  handler  at  Sikeston  was  the  pro¬ 
ponent  of  the  inclusion  of  these  counties 
in  the  marketing  area.  The  record, 
however,  fails  to  establish  that  disorderly 
marketW  conditions  presently  exist  in 
these  counties  or  are  likely  to  occur  in 
the  future.  It  may  be  noted  also  that 
the  producers  who  suiq;>ly  the  milk  to  the 
plant  at  Sikeston  were  opposed  to  r^^- 
lation.  It  must  be  concluded,  therefore, 
that  th'6  inclusion  of  Scott  and  Missis¬ 
sippi  Counties  in  the  marketing  area  is 
not  necessary  to  prevent  disorderly  mar¬ 
keting  conditions  in  the  counties  them¬ 
selves  or  in  the  remainder  of  the  market¬ 
ing  area  as  proposed. 

(b)  A  handler  proposed  that  certain 
parts  of  the  Suburban  St.  Louis  market¬ 
ing  area  be  shifted  to  the  St.  Louis  mar¬ 
keting  area.  Speciflccdly  the  area  pro¬ 
posed  to  be  changed  Includes  Madison 
Coimty,  Monroe  County,  that  portion  of 
St.  Clair  County  not  now  hi  the  St.  Louis 
marketing  are^  and  the  townships  of 
Sugar  Creek,  Looking  Glass’,  St.  Rose, 
Breese  and  Germantown  in  Clinton 
County.  As  an  alternative,  the  handler 
propo^  that  this  portion  of  the  Sub¬ 
urban  St.  Louis  marketing  area  be  desig¬ 
nated  a  s^^arate  price  zone  with  a  Class 
I  price  the  same  as  is  effective  under  the 


St.  Louis  order  for  plants  located  within 
30  miles  of  the  City  Hall  In  St.  Louis  and 
that  no  location  differential  be  applicable 
imder  the  St.  Louis  order  at  plants  within 
40  miles  of  the  City  Hall  in  St.  Louis. 
’This  area  lies  within  the  base  zone  of  the 
Suburban  St.  Louis  order  where  the  Class 
I  price  is  fixed  10  cents  per  hundred¬ 
weight  below  the  St.  Louis  price. 

The  effect  of  the  proposals  would  be  to 
increase  the  Class  I  price  10  cents  per 
hundredweight  at  all  plants  which  are 
located  in  the  proposed  area  and  pres¬ 
ently  regulated  under  the  suburban  St. 
Louis  order.  The  handler  witness  con¬ 
tended  that  the  amendment  was  needed 
to  provide  equity  among  handlers  regu¬ 
lated  imder  the  two  Federal  orders  in 
this  area  where  their  sales  overlap.  Ad¬ 
mittedly  it  would  seem  to  be  desirable 
to  have  ^entical  pricing  to  idl  handlers 
competing  for  sales  in  a  given  area. 
However,  neither  of  the  proposals  would 
bring  about  such  a  condition  since  only 
four  of  the  11  suburban  St.  Louis  han¬ 
dlers  c(»npeting  for  sales  in  the  proposed 
area  would  be  affected  by  either  of  the 
proposed  changes.  Whether  adoption  of 
either  of  the  proposals  would  tend  to 
minimize  the  problem  is  not  determi¬ 
nable  since  the  record  does  not  indicate 
the  relative  volume  of  milk  sold  in  the 
area  by  each  handler. 

Even  if  a  common  sales  area  for  all 
handlers  could  be  delineated  it  would  be 
questionable  whether  either  of  the  pro¬ 
posed  changes  would  be  appropriate 
since  each  of  them  would  increase  the 
price  level  for  a  substantial  portion  of 
the  milk  presently  priced  under  the 
suburban  St.  Louis  order. 

In  view  of  the  above  considerations 
neither  of  the  proposals  should  be 
adopted  as  such.  However,  closer  align¬ 
ment  of  Class  1  prices  at  regulated  plants 
in  the  area  can  appropriately  be  accom¬ 
plished  by  providing  that  the  St.  Louis 
order  Class  I  price  at  pool  plants  located 
more  than  30  miles  fnun  the  City  Hall 
in  St.  Louis  but  located  in  Madison,  Mon¬ 
roe  or  St.  Clair  County  or  in  Sugar  Creek, 
Looking  Glass,  St.  Rose,  Breese  or  Ger¬ 
mantown  Towiiships  in  Clinton  County, 
be  reduced  no  more  than  10  cents  per 
hundredweight.  Findings  on  this  issue 
are  included  in  the  discussion  of  pro¬ 
posed  amendments  to  the  location  dif¬ 
ferential  provision. 

2.  Suburban  St.  Louis  marketing  area. 
A  cooperative  association  which  operates 
several  plants  in  Illinois,  some  of  which 
.are  regulated  under  the  suburban  St. 
Louis  order,  proposed  that  the  Illinois 
counties  of  Adams,  Brown,  Cass,  Han¬ 
cock,  Morgan,  Pike,  Schuyler,  and  Scott 
be  included  in  the  suburban  St.  Louis 
marketing  area.  The  cooperative  op¬ 
erates  an  unregulated  idant  at  Quincy, 
Illinois,  at  which  fluid  milk  products  are 
packaged  and  distributed  on  routes 
throughout  these  counties. 

The  proposal  was  supported  only  on  the 
condition  that  the  present  marketing 
area  be  expanded  and  an  order  be  issued 
for  the  Central  Illinois  area  as  contained 
in  the  recommended  decision  issued  No¬ 
vember  13,  1962,  and  published  in  the 
Federal  Register  on  November  17,  1962 
(27  F.R.  1 1369) .  The  proponent  coopera¬ 
tive’s  witness  stated  that  the  cooperative 
expects  to  change  the  operation  of  and 
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distributton  from  Bocne  of  its  Plante.  One 
of  these  changes  would  regulate  the  oo- 
opemtiTe's  Qulnoy,  Ilttnois.  plant  under 
suburban  St  Louts  order  if  the  mar¬ 
keting  area  wm‘e  expanded  pursuant  to 
the  previously  mentioned  recmnmended 
dedsioa.  Milk  is  distributed  from  the 
Quincy  plant  on  routes  in  the  proposed 
counties  in  competition  with  several  other 
handlers  who  would  not  be  subject  to 
regulation  under  the  rec(xnmended  Cm- 
tral  minds  order  or  amended  submban 
St  Louis  order.  Thus,  these  unregulated 
handlers  could  enjoy  a  ccunpetitive  ad¬ 
vantage  over  the  Quincy  h«.r>r^iAr  by  pur¬ 
chasing  milk  for  fluid  distribution  at  a 
flat  price  approximating  the  Federal 
order  blend  price. 

There  is  a  very  limited  amount  of  miiir 
sold  in  the  proposed  additional  area  by 
handlers  presently  regulated  Fed¬ 
eral  orders.  A  large  percentage  of  the 
fluid  milk  being  distributed  in  this  eight- 
county  area  comes  from  plants  which 
undoubtedly  would  become  regulated  un¬ 
der  the  recommended  order  for  Central 
mtnois  if  such  an  order  were  pnunul- 
gated.  Handlers  {^rating  these  plants 
testifled  that  the  addition  of  these  coun¬ 
ties  to  the  suburban  St.  Louis  marketing 
area  would  regulate  them  under  that  or¬ 
der  and  leave  a  major  pn^rtion  of  ^eir 
sales  subject  to  compeUtion  from  un¬ 
regulated  handlers  if  an  order  were  not 
promulgated  for  Central  Illinois. 

In  three  of  the  prcHlxned  counties  the 
major  portion  of  the  fluid  m»ic  is  dis¬ 
tributed  by  handlers  who  would  be  regu¬ 
lated  under  the  recommended  order  tor 
Central  Illinois.  Distribution  by  these 
handlers- plus  the  distribution  from  the 
Quincy  plant  represents  a  majority  of  the 
sales  in  seven  of  the  eight  proposed 
counties. 

The  proponent's  proposal  to  Include 
these  counties  In  the  Suburban  St.  Loute 
maiiceting  area  was  partly  based  on  a 
desire  to  have  all  of  Its  regulated  plants 
under  the  same  order  to  facilitate  the 
movemoit  of  milk  between  its  plants. 
Since  the  time  of  the  hearing  amend¬ 
ments  have  been  made  in  the  order  with 
respect  to  the  treatment  of  unpriced 
milk  and  shipment  of  milk  between  or¬ 
ders.  This  might  have  some  bearing  on 
the  proponent’s  plans  to  associate  his 
Quincy  plant  with  the  Suburban  St. 
Louis  order. 

In  view  of  the  above  considerations 
these  counties  might  more  properly  be 
part  of  the.  recommended  Central  Illi¬ 
nois  marketing  area  than  the  subiurban 
St.  Louis  maiketing  area.  However,  the 
hearing  notice  did  not  cover  their  in¬ 
clusion  in  the  Central  Illinois  area. 
Thus,  it  would  not  be  a  proper  action  on 
the  basis  of  this  hearing.  It  is  most  ap- 
pnK>riate  that  regulation  of  these  coun¬ 
ties  be  considered  at  another  hearing. 
Under  the  circumstances  the  territory 
should  not  be  added  to  the  suburban  St 
Louis  maiketlng  area. 

3.  Definitions — (a)  ProdMcer-handler. 
It  was  proposed  that  the  deflnltkm  of 
a  producer-handler  in  the  St  Louis  and 
suburban  St.  Louis  orders  be  amended 
to  permit  producer-handters  to  receive 
milk  delivered  in  tank  trucks  directly 
from  farms  of  members  of  a  cooperative 
association  which  is  the  handler  for  the 
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mllkt^  The  orders  now  pcovlde  that  pro- 
ducer-hancBers  may  reotive  no  other 
source  milk  or  milk  from  other  dairy 
farmers  if  they  are  to  retain  producer- 
handler  status.  Thus,  pool  pla.nt«  miQ 
the  only  source  of  supplemental  supplies 
available  to  producer-handlers. 

If  a  producer-handler  were  permitted 
to  rely  on  other  dairy  farmers  for  sim*' 
plies  of  milk  his  position  would  not  be 
slgniflcantly  different  from  that  of 
regulated  handlers.  A  cooperative  as¬ 
sociation  in  its  capacity  as  a  bulk  tank 
handler  is  an  agent  for  producers  with 
req>ect  to  the  milk  which  they  selL  The 
intervention  of  the  cooperative  associa¬ 
tion  in  the  marketing  process  would  not 
materially  affect  this  relationship.  Thus 
the  producer-handler  would,  in  effect.*^ 
be  buying  milk  directly  from  dairy 
farmers.  Accordingly,  the  proposal 
should  not  be  adopted. 

(b)  Handler.  It  was  proposed  that 
the  deflnitlon  of  a  handler  be  modi- 
fled  to  include  persons  who  transport, 
broker  or  distribute  nonfluid  milk  prod¬ 
ucts  to  a  pool  plant.  The  proponent  wit¬ 
ness  stated  that  this  revision  of  the 
handler  deflnitlon  was  necessary  so  that 
the  market  administrator  could  require 
such  persons  to  flle  reports  which  would 
identify  the  source  of  nonfluid  milk 
products  which  may  enter  a  pool  plant, 
together  with  other  information  which 
he  might  deem  pertinent.  However,  the 
proponent  offered  no  specific  evidence 
and  cited  no  instances  in  which  such  in¬ 
formation  would  seem  to  be  necessary 
for  effective  operation  of  the  order. 
Thus,  the  proposal  should  not  1^  adopted. 

(c)  Dairy  farmers  for  other  markets. 
The  "dairy  fanner  for  other  maikets" 
provision  in  the  St.  Louis  order  should 
be  deleted. 

This  section  provides  that  the  milk 
of  any  dairy  farmer  which  is  received 
at  a  pool  plant  during  March  through 
August  will  be  other  source  milk  if  the 
handler  or  an  affiliate  received  milk  from 
the  same, farm  as  other  than  producer 
milk  during  the  preceding  months  of 
September  through  February. 

As  stated  in  the  Assistant  Secretary’s 
decision  on  January  18,  1960  (26  FH. 
663)  this  provision  was  included  in  the 
order  as  a  means  of  i^inguishing  be¬ 
tween  persons  producing  milk  primarily 
for  the  St.  Louis  market  and  those  en¬ 
gaged  in  supplying  plants  associated 
with  other  markets.  The  milk  of  such 
farmers  would,  in  most  instances,  be  sur¬ 
plus  to  the  needs  of  the  market  they 
had  supplied.  Pooling  such  milk  in  St. 
Louis  would  contribute  to  lower  uniform 
prices  for  those  producers  who  have  as¬ 
sumed  the  responsibility  of  regularly 
supplying  the  St.  Louis  market  hj  plac¬ 
ing  on  them  the  burden  of  carrying 
the  surplus  of  other  markets  without  a 
compensating  participation  in  the  Class 
I  sales  of  such  markets  during  the 
months  of  short  supply. 

Although  this  provision  has  tended  to 
benefit  St.  Louis  producers  in  the  man¬ 
ner  described  above,  it  has  created  im- 
f  oreseen  problems  imder  the  present  pat¬ 
tern  of  handler’s  distribution.  There 
are  handlers  under  the  St.*  Louis  and  sub¬ 
urban  St.  Louis  orders  who  have  route 
sales  within  both  marketing  areas.  Also 


there  are  handlers  who  operate  plants 
under  eaeh  of  the  orders.  Consequently 
there  is  a  definite  possibility  that  regu¬ 
lation  of  a  particular  plant  may  shift 
from  one  order  to  the  other  or  that  pro¬ 
ducers  may  be  shifted  from  a  plant  under 
one  cuder  to  a  plant  under  the  other 
order.  Under  such  circumstances  a 
producer  could  become  a  nonpool  pro¬ 
ducer.  In  fact,  this  was  the  case  with 
producers  supplying  the  plaiU  at  Breese, 
Illinois.  This  plant  has  a  history  of 
shifting  between  the  two  orders  accord¬ 
ing  to  the  order  where  it  has  the  greater 
Class  I  distribution.  Because  of  this  cir¬ 
cumstance  it  was  found  ajwropriate  to 
terminate  the  "dairy  farmer  for  other 
markets’’  provision  of  the  suburban  St. 
Louis  order.  It  is  equally  appropriate 
that  the  provision  be  deleted  from  the 
St.  Louis  order  so  that  producers  will  be 
assured  of  maintaining  pool  status  in  the 
event  they  are  shifted  between  the  or¬ 
ders  imder  such  circumstances. 

(d)  Pool  plant.  The  performance 
standards  under  which  a  plant  may  qual¬ 
ify  as  a  pool  plant  under  the  St  Louis 
order  should  be  revised.  A  city  plant 
should  be  a  pool  plant  if  at  least  50  per¬ 
cent  of  the  receipts  of  approved  milk 
from  dairy  farmers,  cooperative  associa¬ 
tions  in  their  ciqpacity  as  handlers,  and 
country  plants  is  distributed  during  the 
month  as  Class  I  milk  on  routes,  and  if 
at  least  10  percent  of  such  receipts  or  an 
average  of  not  less  than  7,000  pounds  per 
day.  whichever  is  less,  is  distributed  on 
routes  in  the  marketing  area.  Pool  plant 
status  should  be  granted  to  country 
plants  during  any  month  in  which  20 
percent  of  the  receipts  of  approved  milk 
from  dairy  farmers  and  cooperative  asso¬ 
ciations  in  their  capacity  as  handlers  is 
shipped  to  city  plants  which  are  pool 
plsmts.  A  country  plant  should  also  be 
granted  automatic  pool  status  during  the 
months  of  March  through  August  if  it 
were  a  pool  plant  in  each  of  the  preced¬ 
ing  months  of  Sept^nber  through  Febru¬ 
ary.  In  addition,  the  order  should  pro¬ 
vide  that  a  country  plant  operated  by, 
or  under  contract  to  a  cooperative  asso¬ 
ciation,  would  qualify  as  a  pool  plant  if 
50  percent  of  the  total  milk  supply  of 
producers  who  were  members  of  such  as¬ 
sociation  during  the  preceding  12  months 
had  either  been:  (1)  Shipped  directly 
from  farms  to  pool  city  plants;  (2)  trans¬ 
ferred  from  a  country  plant  operated  by, 
or  under  contract  to  the  cooperative  asso¬ 
ciation.  to  a  city  plant  which  is  a  pool 
plant;  or  (3)  shippM  directly  from  farms 
to  pool  country  plants  not  Operated  by 
such  cooperative  association. 

The  present  order  requires  that  a  city 
plant  distribute  50  percent  of  its  receipts 
of  approved  milk  as  Class  I  on  routes  and 
that  25  percent  of  such  receipts  be  dis¬ 
tributed  in  the  marketing  area  if  it  is  to 
qualify  as  a  pool  plant.  It  was  proposed 
that  this  performance  requirement  for 
city  plants  be  revised  to  afford  pool  status 
to  a  plant  from  which  50  percent  of  re¬ 
ceipts  from  dairy  farmers  and  coopera¬ 
tive  associations  is  distributed  as  Class 
I  on  routes  and  from  which  an  average 
of  200  pounds  per  day  Is  distributed 
within  the  marketing  area.  The  pro¬ 
ponents  argued  that  such  performance 
standards  w^  necessary  to  allow  great- 
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vea  compktelj  free  of  regnUtioii  would,  milk  during  the  month  of  August  as  not  located,  either  in  that  part  of  the 
i^ecause  of  the  volume  of  mOk  they  dis-  well  as  the  months  of  March  through  State  of  Missouri  south  of  the  Missouri 
pose  of  in  the  marketing  area,  disrupt  July.  River,  or  in  Pulton  County,  Arkansas, 

orderly  marketing  processes  within  the  The  Suburban  St.  Louis  order  should  This  area  within  which  milk  may  be 
regulated  market  and  render  Ineflecttve  also  provide  for  unlimited  diversion  dur-  diverted  to  nonpool  plants  and  classified 
the  classification  and  pricing  provisions  Ing  the  month  of  August.  As  was  the  in  accordance  with  its  actual  use  is  com- 
of  the  order.  With  a  handler  free  to  case  under  the  St.  Louis  order,  it  was  monly  called  the  “surplus  disposal  area.** 
value  a  portion  of  his  milk  at  any  price  found  necessary  in  1962  to  suspend  the  The  area  proposed  wiU  encompass  the 
he  chose  (zero  if  he  desired)  it  would  limit  on  diversion  of  producer  mUk  dur-  normal  production  area  for  the  market 
be  impossible  to  enforce  uniform  prices  ing  the  month  of  August  in  the  Suburban  and  ttie  nonpool  plants  where  the  sur- 
to  all  regulated  handlers  or  a  imiform  St.  Louis  order.  The  production  and  plus  production  can  be  conveniently 
basis  of  payments  to  the  producers  who  ssdes  conditions  in  the  piarket  are  very  handled.  It  represents  a  proper  limit  to 
supply  the  market.  similar  to  those  mentioxied  above  for  the  be  placed  on  the  distance  which  milk 

It  is  absolutely  essential,  therefore,  St.  Louis  market.  Thus,  imlimited  dl-  may  be  transported  without  being  as- 
that  the  order  price  all  the  producer  milk  version  in  August  is  also  necessary  in  signed  a  Class  I  utilization,  since  verifica- 
received  at  a  pool  plant  regardless  of  the  the  market  for  orderly  disposition  of  re-  tion  of  the  actual  use  of  a  shipment  of 
point  of  disposition.  serve  supplies.  milk  beyond  that  distance  would  be  very 

4.  Diversions.  The  St.  Louis  order  The  recommended  decision  also  pro-  costly, 
should  be  modified  to  provide  for  (a)  un-  vided  for  unlimited  diversion  of  producer  The  production  area  for  the  6t.  Louis 
limited  diversion  during  the  month  of  milk  during  the  month  of  August  under  market  has  in  recent  years.'expandedbe- 
August;  (b)  uniform  application  of  dl-  the  Ozarks  order.  Several  interested  yond  the  surplus  diqxjsal  area  now  pro¬ 
version  to  all  handlers:  (c)  extension  of  persons  excepted  to  any  change  in  the  vided  in  the  order.  Since  September 
the  “surplus  di.*gx>sal  area**;  (d)  pricing  period  of  unlimited  diversion  under  the  1960  milk  has  been  shipped  to  St.  Louis 
diverted  milk  on  the  basis  of  a  perform-  Ozarks  order.  After  review  of  the  record  from  a  coimtry  plant  in  nOTtheastem 
snce  standard;  (e)  diversion  to  other  or-  evidence  in  light  of  the  exceptions  re-  Iowa  at  Frederick^urg  about  320  airline 
der  plants;  and  (f)  diversion  to  other  ceived.  it  is  concluded  that  it  would  not  miles  from  St.  Louis.  There  is  also  a 
pool  plants.  The  Suburban  St.  Louis  be  appropriate  to  modify  these  pro-  substantial  number  of  producers  located 
order  should  also  provide  for:  Unlimited  visions.  Therefore,  the  present  diver-  in  southeastern  Iowa  and  northeastern 
diversion  during  the  month  of  August;  sion  provisions  of  the  Ozarks  order  should  Missouri  which  are  outside  the  inresent 
Aversion  to  other  order  idants  and  .to  be  retained.  surplus  diposal  area.  Expansion  of  the 

other  pool  plants;  extension  of  the  “sur-  (b)  The  diversion  provisions  of  the  surplus  disposal  area  to  350  airline  miles 
plus  di£gx)6al  area**;  and  diversion  on  st.  Louis  order  should  be  amended  to  from  St.  Louis  will  encompass  the  area 
one-half  of  the  days  of  production.  permit  proprietary  handlers  to  divert  within  which  are  located  the  plants 

(a)  The  present  St.  Louis  order  pro-  mine  during  the  fall  and  winter  months,  which  can  most  economically  handle  the 
Tides  for  unlimited  diversion  of  producer  The  St.  Louis  order  provides  for  un-  reserve  supplies  produced  in  the  north- 
milk  during  the  months  of  March  iimu-.pd  diversion  by  both  cooperative  and  em  half  of  the  milkshed.  It  will  ^us 
through  July.  Producer  and  handler  proprietary  handlers  during  the  months  provide  for  more  orderly  and  economical 
witnesses  proposed  that  the  period  of  of  Murrh  through  July  and  for  limited  marketing  of  the  market’s  reserve  sup- 
unlimited  diversion  be  extended  through  diversion  (16  days’  production) ,  but  only  plies  and  accordingly  should  be  adopts, 
the  month  of  August.  Production  of  by  cooperative  associations,  during  other  'The  surplus  disposal  area  under  the 
^  ^  Suburban  St.  Lo^lis  order  should  be  ex¬ 

panded  to  include  that  area  within  450 
miles  of  Vandalia,  Illinois. 

Exceptions  to  the  recommended  de¬ 
cision  indicated  that  a  surplus  disposal 
of  up  to  450  miles  from  Vandalia,  niiiuds, 
rather  than  400  miles  from  this  point  is 
necessary  to  accommodate  the  ordeiiy 
disposition  of  the  market’s  reserve  milk 
to  manufacturing  plants.  They  indi¬ 
cated  that  there  are  a  number  of  plants 
located  in  'Wisconsin  which  are  more 
than  400  miles  from  Vandalia  and  which 
have  some  association  with  the  Suburban 
St.  Louis  market.  An  additional  50  miles 
is  necessary  to  encompass  the  area  within 
which  are  located  the  plants  that  naight 
serve  as  outlets  for  the  market’s  reserve 
supplies  of  milk. 

The  area  should  be  expanded  to  450 
miles  to  be  certain  that  all  available  out- 
However  under  manufacture  of  the  market’s 

would  be'  neces-  x'^serve  milk  will  be  made  available  when 
»  shipped  to  the  for  handling  such  milk, 

ransferred  to  a  diversion  provisions  of  the  St. 

ant  in  order  to  1^^  order  should  be  amended  to  pro- 
)ermitttQg  diver-  diverted  from  a  city  pool 

>tlv  to  a  manu-  Pl^l^  nonpool  plant  located  more 

atial  savings  in  *1^®®  miles  from  the  City  Hall  in  St. 
iiinir  costs  can  be  be  priced  at  the  point  of  actual  re¬ 

ceipt.  At  the  present  time  the  price  of 
irder  should  be  diverted  to  nonpool  plants  more 

s  n  classification  miles  from  St.  Louis  depends  on 

Tred  or  diverted  plant  is  located  within  the 

^50  airUnp  miiM  defined  surplus  disposal  area. 

Tv«.4-  The  recommended  decision  would  have 

Jbouis,  Mi^i^  priced  all  diverted  milk  at  the  plant  at 
ridea  that  milk  it  was  physically  received.  This 

erred  or  diverted  would  have  resulted  In  deerMsing  the  net 
» than  110  airline  returns  to  nearby  producers  whose  mi^ 
i  in  St.  Louis  and  was  diverted  to  manufacturing  plants 


milk  in  Uie  St.  -Louis  market  varies  sea-  months.  Handlers  proposed  that  all 
amally,  reaching  its  highest  level  during  handlers  be  permitted  to  divert  milk  diu*- 
May  and  its  lowest  level  in  November,  ing  the  period  September-February. 

For  example,  in  1962  average  daily  re-  Limited  diversion  by  all  handlers  is 
ceipts  from  producers  were  2.48  million  necessary  for  orderly  marketing  of  milk 
pounds  in  May  and  1.97  million  pounds  to  avoid  uneconomic  movements  of  milk 
in  November.  Although  sales  of  Class  I  to  city  plants  when  it  is  not  needed  for 
milk  tend  to  be  more  uniform  throughout  Class  1  purposes.  city  plants  op- 

the  year,  there  is  some  seasonal  varia-  erate  only  part  of  thp  week  and  day- 
tlon.  They  are  lower  during  the  summer  to-day  sales  vary  greatty,  the  volume  of 
months  than  in  other  months  of  the  milk  needed  at  such  plants  for  Class  I 
fear.  Consequently,  the  period  of  great-  use  varies  finrudii4»r%hiy  on  a  daily 
est  surplus  production  is  during  the  throughout  the  week.  Production  tends 
spring  and  sump^er  months.  Permitting  -to  be  constant  throughout  the  week, 
unlimited  diversion  to  manufacturing  Thus  on  certain  days,  particularly  week- 
plants  will  facilitate  the  orderly  dis-  ends,  there  will  be  no  need  for  all  or  a 
posal  of  surplus  supplies  during  the 
months  when  such  surpluses. are  at  the 
highest  peak. 

In  the  St.  Louis  market  reserve  sup¬ 
plies  of  milk  have  become  more  burden¬ 
some  during  the  month  of  August.  This 
is  partly  due  to  a  slight  shift  in  the  sea- 
*onal  pattern  of  production.  However, 
the  overall  increased  level  of  production 
relative  to  Class  I  sales  over  the  past 
few  years  has  been  t^  principal  reason 
for  the  increased  proportion  of  the  sup- 
being  used  in  Class  n  during  the 
month  of  August.  In  1958  the  annual 
average  Class  I  utilization  of  producer 
milk  was  81.5  percent.  This  declined 
over  the  next  few  years  to  71.3  perc^t  in 
1962.  In  August  1962  it  was  necessary 
to  suspend  the  limit  on  diversion  of  pro- 
<iacer  milk  to  provide  for  the  orderly  dis¬ 
position  (rf  the  market’s  reserve  supplies, 
fh  view  of  tiiese  considerations  it  is  ap- 
Ptopriate  that  the  order  be  modified  to 
permit  unlimited  diversion  of  producer 
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more  than  30  miles  from  the  City  HsU 
in  St  Louis  because  the  aTerage  rate  per 
mile  of  the  location  dUfarenttal  is  much 
greater  at  nearby  plants  than  at  plants 
more  distant  from  the  maztet.  In  the 
case  of  producers  located  more  than  110 
miles  from  the  marketing  area  there 
would  be  little  difference  in  net  returns 
und^  either  method  of  pricing.  At  a 
.  nonpool  plant  35  miles  f  n»n  the  City  Hall 
in  St  Louis  the  uniform  price  to  pro¬ 
ducers  would  be  reduced  16  cents,  but 
there  would  be  little  or  no  saving  in 
tranqixnrtatlon  costs  to  the  producer 
when  his  milk  was  diverted  to  such  a 
nonpool  plant  In  the  case  of  the  pro¬ 
ducer  located  more  than  110  miles  from 
St  Louis  whose  milk  is  diverted  to  a 
manufacturing  plant  in  the  same  vi¬ 
cinity,  the  savings  in  transportation  to 
the  producer  would,  in  most  cases,  be 
equal  to  the  amount  of  the  location  dif¬ 
ferential  applicable  at  the  nonpool  plant. 
Thus,  net  returns  to  producers  at  some 
distance  tram  St.  Louis  would  be  ap¬ 
proximate  the  same  whether  the  milk 
was  delivered  to  a  pool  plant  or  to  a  non¬ 
pool  plaxit. 

It  is  concluded,  therefore,  that  the 
present  provision  relating  to  pricing  di¬ 
verted  milk  should  be  continued  except 
that  it  should  apply  regardless  of 
whether  the  nonpool  plant  is  in  the  sur¬ 
plus  dlqxsal  area. 

(e)  The  St  Louis  and  suburban  St. 
Louis  orders  should  provide  for  diver¬ 
sion  to  a  plant  regulated  imder  another 
order.  This  is  necessary  to  avoid  uneco¬ 
nomic  transportation  of  siuplus  milk  to 
a  pool  plant  before  shipping  it  to  a  plant 
with  manufacturing  facilities  which  is 
regulated  under  another  order  but  which 
is  close  to  the  farms  where  the  milk  is 
produced.  A  submhan  St.  Louis  pool 
plant  at  Litchfield,  Illinois,  purchases 
surplus  Grade  A  milk  from  handler^  reg¬ 
ulated  under  the  St.  Louis  order.  A 
St.  Louis  order  handler  has  a  number  of 
producers  south  and  east  of  Litchfield 
whos6  milk  is  relocuied  to  over-the-road 
transport  tank  trucks  at  Vandalia, 
Illinois,  and  shipped  to  St.  Louis. 

At  times  this  milk  is  not  needed  for 
bottling  and  the  St.  Louis  handlers  must 
move  the  milk  to  a  manufacturing  out¬ 
let.  If  the  milk  were  moved  directly  to 
the  Litchfield  plant  (33.  miles  fn»n  Van¬ 
dalia)  it  would  not  be  St.  Louis  pool  milk 
under  the  present  provisions  of  the  or¬ 
der.  It  would  be  suburban  St.  Louis  or¬ 
der  milk  and  would  be  considered  in  the 
pool  plant  performance  standards  imder 
that  order.  Under  such  circumstances 
the  plant  is  limited  by  the  terms  of  the 
order  with  respect  to  the  aznoimt  of  sur¬ 
plus  milk  it  can  handle  and  stiU  be  a 
pool  plant  However,  the  milk  can  be 
dicgxMsed  of  at  this  plant  if  it  remains  as 
St  Louis  order  milk.  This  is  being  done 
by  transporting  it  50  miles  to  St.  Louis 
where  it  is  received  at  the  St  Louis  order 
plant,  then  reloaded  and  moved  54  zdiles 
back  to  the  Litchfield  plant  This  un- 
econmnic  movement  of  milk  can  be 
avoided  by  providing  for  diversion  of  milk 
between  such  plants  in  the  two  markets. 
However,  such  diversion  should  be  limited 
in  accordance  with  the  number  of  days* 
production  per  month  which  can  be  di¬ 
verted  under  the  orders. 


The  Suburban  St  Louis  order  zm>w 
permits  diversion  of  producer  milk  on  10 
dasrs  during  each  of  the  winter  months. 
This  provlskm  should  be  changed  to  al¬ 
low  diversion  of  producer  milk  cm  one- 
half  of  the  days  of  production  during 
such  months.  The  bulk  tank  method  of 
handling  milk  and  present  plant  opoa- 
tions  require  greater  freedom  in  the 
movment  of  milk.  This  change  in  the 
order  will  better  accommodate  the  eco¬ 
nomical  movement  of  milk,  particularly 
on  wedcends  and  holidays  when  many 
bottling  plants  do  not  operate. 

(f)  Likewise,  the  St.  Louis  and  sub¬ 
urban  St.  Louis  orders  should  provide 
for  limited  diversion  between  pool  plants, 
to  aoc(xnmodate  the  economical  move¬ 
ment  of  milk.  There  are  many  circum¬ 
stances  that  arise  when  it  is  more  prac¬ 
tical  and  economical  to  move  milk  di¬ 
rectly  from  the  farm  to  the  pool  plant  of 
another  handler,  particularly  on  week¬ 
ends  and  holidays  when  many  bottling 
plants  do  not  (H>erate.  In  these  mar¬ 
kets  it  is  c(»ninon  for  operators  of  bot¬ 
tling  plants  to  move  their  reserve  sup¬ 
plies  to  other  pool  plants  which  have 
facilities  for  processing  such  supplies 
into  manufactured  dairy  products.  By 
permitting  diversion  between  pool  plants, 
the  milk  can  be  moved  directly  to  the 
processing  plant  from  the  farm  without 
being  first  received  at  a  plant  and  then 
tranferred  from  one  plant  to  the  other. 

5.  Classification,  (a)  The  St.  Louis 
and  Ozarks  orders  should  be  revised  to 
provide  for  classification  in  Class  n  of 
the  skim  milk  and  butterfat  contained 
in  fiuid  milk  products  disposed  of  lor 
livestock  feed,  and  in  prc^ucts  which 
are  dumped  if  the  market  administrator 
has  been  notified  in  advance  and  afforded 
the  opportunity  to  verify  such  dumping. 

Inasmuch  as  fiuid  milk  products  are 
perishable  there  are  occasions  when  cer¬ 
tain  amounts  of  su<^  products  become 
unfit  for  human  consumption.  This  may 
occur,  for  example,  when  there  is  a 
breakdown  in  refrigeration  or  when  an 
item  remains  in  the  dairy  case  of  a  store 
for  an  extended  time  without  being  scdd. 
Products  which  have  spoiled  frequently 
have  no  salvageable  iise  except  as  live¬ 
stock  feed. 

Route  returns  of  fiuid  milk  products 
are  often  salvageable  for  use  in  manu¬ 
factured  dairy  products,  particularly  the 
butterfat  contained  in  such  returned 
items.  However,  this  is  not  always  the 
case  particularly  with  respect  to  itons 
that  are  fiavored  such  as  chocolate  milk 
or  chocolate  drink. 

S(»ne  handlers  have  enough  volume  of 
unsalvageable  fiuid  milk  products  to 
warrant  accumulating  them  for  disposi¬ 
tion  as  livestock  feed — thus  realizing 
smne  value  from  the  products.  How¬ 
ever,  some  handlers  ladUng  such  outlets 
find  it  more  advantageous  simply  to 
dump  such  items. 

AccOTdingly,  it  is  appropriate  that  the 
orders  be  amended  to  recognize  that  it 
is  often  necessary  for  milk  products  to 
be  sold  for  livestock  feed  or  dumped. 
Such  iise  should  be  accoimted  for  at  the 
Class  n  price.  In  order  to  assme  that 
such  disposition  be  k^t  at  a  minimiun 
Uie  handler  diould  be  required  to  main¬ 
tain  recmds  of  disposition  tm  Uvestodc 


feed  including  a  receipt  from  the  pur¬ 
chasers  thereof.  In  addition,  in  the  case 
of  milk  which  is  dumped,  the  market  ad¬ 
ministrate  should  be  notified  in  advance 
and  be  afforded  the  (vportunity  to  wit¬ 
ness  sadti  dumping,  as  this  is  the  only 
positive,  means  of  verifying  the  quantity 
so  disposed  of . 

(b)  The  recommended  decision  pro¬ 
vided  that  the  dassification  provisions  of 
the  8t.  Louis,  Suburban  St.  Louis  and 
Ozarks  orders  should  also  be  amended  to 
provide  for  the  classification  of  fiuid 
milk  products  fortified  with  additional 
milk  solids  as  Class  I  milk  only  to  the 
extent  of  the  weight  of  an  unmodified 
product  of  the  same  nature  and  butter¬ 
fat  content.  The  skim  milk  equivalent 
of  the  added  solids  in  excess  of  such 
weight  should  be  classified  as  Class  n 

milk- 

This  amendment  to  each  of  the  three 
orda*s  has  been  dfectuated  (August  l, 
1964)  on  the  basis  of  the  r^onal  hear¬ 
ing  held  in  St.  Louis  during  January 
1963. 

The  orders  should  provide  that  any 
disappearance  of  nonfiuid  tniUc  products 
not  otherwise  accounted  for  should  be 
considered  a  receipt  of  other  source  milk. 

The  Suburban  St.  Louis  order  should 
provide  that  skim  milk  and  butterfat  dis¬ 
posed  of  in  bijdk  to  commercial  food  proc¬ 
essors  and  used  in  food  products  prepared 
for  consumption  off  the  premises  should 
be  classified  as  Class  H.  Grade  A  milk 
is  not  required  by  bakeries  or  by  candy, 
soup  or  other  c(»nmercial  food  manufac¬ 
turing  establishments.  Skim  milk  and 
butterfat  used  to  produce  products  not 
required  to  be  made  from  Grade  A  milk 
are  customarily  defined  as  Class  II. 
Therefore,  skim  milk  and  butterfat  dis¬ 
posed  of  in  bulk  to  commercial  food  proc¬ 
essors  and  used  in  a  food  product  pre¬ 
pared  for  consumption  off  the  premises 
should  be  classified  as  Class  H. 

6.  Transfers.  The  provision  which  re¬ 
quires  prior  notification  to  the  market 
administrator  with  respect  to  cream 
shipments  made  without  Grade  A  cer¬ 
tification  to  nonpool  plmits  outside  the 
surplus  disposal  area  should  be  deleted 
from  the  St.  Louis  and  suburban  St. 
Louis  orders. 

The  orders  provide  for  classifying 
cream  in  Class  n  when  transferred  out¬ 
side  the  surplus  disposal  area  if  it  is 
transferred  wlttiout  Grade  A  certifica¬ 
tion,  the  shipment  is  so  invoiced  and 
the  market  administrator  has  been 
given  sufficient  notice  to  permit  him 
to  verify  the  conditions  of  shipment.  It 
was  proposed  that  the  prior  notification 
provision  on  such  shipments  of  cream  be 
removed  because  it  creates  a  problem  in 
disposing  of  surplus  cream. 

Sales  of  cream  to  nonpool  plants  out¬ 
side  Uie  siuplus  disposal  area  are  fre¬ 
quent  made  on  short  notice  and  some¬ 
times  on  an  emergency  basis.  In  the 
flush  production  months  the  amount  of 
cream  available  may  exceed  the  capacity 
of  nearby  facilities  to  diiqx)6e  of  such 
cream.  This  would  be  most  apt  to  oc- 
ciu  on  weekends  when  bottling  plants 
are  not  operating.  On  such  days  the  of¬ 
fice  of  the  market  administrator  would 
aian  be  closed.  The  requirement  of  prior 
notification  in  such  circumstances  could 
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tai>.  the  marketing  price  has  also  been  tied  to  the  St.  Louis 

dianging  the  langruage  in  the  St.  iKMiis  order  Class  I  price.  The  recommended 
^r,  such  a  chwge  in  the  Chicago  ot-  decision  based  on  the  Jime  1963  hearing 
te  woiddra^  the  CU^  I  price  to  ^  provided  no  change  in  this  method  of  de- 
L^.  A  St.  l^uls  hwdler  proposed  tl^  termlning  the  Suburban  St.  Louis  Class 
^  I  price  Pro^-  j  price.'  The  revised  recommended  de- 

sion  bemodifl^TOthatachangeinthe  clslon  based  on  the  January  1962  hear- 
towtion  fo^hich  prices  are  ^uncM  ^g  provided  for  a  Class  I  price  which 
u^er  the  Chlc^o  order  wo^  not  af-  ^id  not  reflect  the  amount  of  the  supply- 
tort  the  a  modlfl-  demand  adjustment  under  the  St.  Louis 

o^n  of  the  St.  I^>ul8  I  price  pro-  order.  This  was  recommended  ^n  the 
Ti^n  is^viou^y  there  would  be  need  fw  closer 

The  50*eei^<^erential  ^tween  the  price  alignment  with  the  proposed  Cen- 

^ntethewroxliMte  cost  of  Ruling  Louis  market.  However,  further  review 

record  indicates  the  desirability 
retaining  a  closer  tie  with  the  St.  Louis 
mut  market.  Accordingly  the  Class  I  price 

SSS* ^  Suburban  St.  Louis  market  should 

Produrti^^U^enmSvte^im^tei^  tJontinue  to  reflect  the  amount  of  the 
th.  »,p^  “Pgy-demMia  «iJustor  in  the  St  Louis 

2fo('"S  <'”■  PropoMto  were  mode  by 

producer  witnesses  to  increase  the  Class 

meat  *n^R  ^  prices  under  the  St.  Louis,  suburban  St. 

“wiw  with  the  Chicago  market.  This  Ty>eoio  anri  -.t* 

cm  be  accompUsbed  by  providing  that  jTIl 

tbe  St  Louie  Class  1  price  be  the  Min- 

<*  the  Chicago  sapply.deiii^  adjust-  Si,®'  production  la^  from  $5/10  to 

“mt  and  the  amount  of  the  St  Louis  Sice'’™”*tSM*'^2*’hSSdiSiwrtSrt 
^,1 1 .._i PHoe  wss  sd.So  per  hundredweight. 

*®Wy-^«iiand  ^ustooit.  These  proposals  represent  substantial  in-* 

proponent  of  the  proposal  argued  creases  over  the  prices  under  the  orders. 

the  current  level  of  the  C9iieago  During  1962  the  St:  Louis  order  Class  I 

OPbly-demand  adjustment  (minus  24  price  averaged  $4.25  and  the  blend  price 

*«t8)  should  be  written  into  the  St.  to  producers  averaged  $3.94.  Some  pro- 
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eatftem  Iowa,  and  nortbmi  Illinoia  which  Vandy  affected  feed  8U]k>Uc8  and  prices.  States  Depcurtment  of  Aiplculture  aa- 
have  quantities  of  surplus  milk  that  an  which  in  turn  affected  the  production  of  Justed  to  a  3^  percent  butterfat  test, 
potentially  ayailable  for  Class  I  use  in  milk  for  the  St.  Louis,  suburban  St.  Louis  This  price  series  has  been  recmnmended 
St.  Louis.  In  addltkKi  to  the  milk  and  Osarics  markets.  Thus  Class  I  prices  is  the  Class  n  price  for  the  suburban 
shipped  directly  to  St.  Louis  from  farms  were  increased  10  cents  above  what  they  St.  Louis  or^et  the  basis  of  an  earlier 
in  Iowa,  milk  imported  from  Federal  would  othowise  have  been  in  these  mar*  hearing  (29  PJl.  1530) .  Since  the  present 
order  sources  in  Iowa  accounts  for  about  kets.  Hie  price  increase  was  made  effec-  suburban  St.  Louis  Class  n  price  is  tied 
five  percent  of  Class  I  sales  under  the  St  tive  through  March  1964.  Since  April  to  the  St  Louis  Class  n  price,  the  simul- 
Louis  order.  is  normally  the  beginning  of  the  fiush  taneous  amendment  of  both  orders  to  use 

In  recognition  of  markets  to  the  north  production  period  and  producer  receipts  thd  Minnesota- Wisconsin  price  series  as 
as  alternative  sources  of  milk  supplies  could  be  expected  to  be  more  than  ample  the  CHass  n  price  is  most  appropriate, 
for  the  St.  Louis  market,  the  St.  Louis  to  meet  the  market  requirements  for  The  present  Class  n  price  under  the  St. 
Class  I  price  is  fixed  in  line  with  the  price  fiuid  milk,  the  price  increase  was  not  ex-  Louis  order  during  the  months  of  Au- 
under  the  Chicago  order.  This  price  re-  tended  into  that  month.  gust  through  February  is  the  higher  of 

lationship  (plus  50  cents)  represents  the  By  January  1964  the  supply-sales  con-  either  the  average  price  paid  by  a  spec- 
iU>proximate  cost  of  transporting  milk  ditions  in  all  three  mark^  had  reversed  ified  group  of  midwestem  condenseries 
fr(Hn  the  Chicago  maricet  production  from  the  relatively  short  supply  condi-  or  a  price  resulting  from  a  butter-powder 
area  to  the  plants  of  handlers  in  St.  tion  which  existed  in  the  fall  months  to  formula.  For  the  months  of  March 
Louis.  The  distance  from  St.  Louis  to  a  siirplus  supply  condition.  Deliveries  of  through  July  the  Class  n  price  is  based 
plants  in  the  Chicago  55-70-mile  zone  producer  milk  in  the  St.  Louis,  suburban  '  on  a  butter-powder  formula  which  re- 
is  approximate  230  miles  at  the  closest  St.  Louis  and  Ozarks  markets  during  Jan-  suits  in  a  somewhat  lower  price  than  that 

uary  1964  were  126  percent,  130  per-  used  during  the  other  months  of  the 
cent  imd  130  percent,  respectively,  of  year.  The  Ozarks  order  Class  n  price 
The  corresponding  provision  is  identical  to  the  St.  Louis 
percentages  for  January  1963  were  119  provision  during  the  August-February 

7  ‘j,  period,  but  the  butter-powder  formula 

respectively,  for  the  three  markets.  In  effective  during  March  through  July  re¬ 
turns  a  six-cent  higher  price  than  does 
the  one  in  the  St.  Louis  order. 

In  addition  to  the  Minnesota- WLscon- 


pctot.  The  only  evidence  presented  on 
the  cost  of  transporting  milk  loi^  dis¬ 
tances  to  St.  Louis  was  35  cents  per  hun-  gross  Class  I  sales, 
dredweight  from  Ozaik,  Bfissouri,  which  ] 

Is  about  200  miles,  and  55  cents  from  percent,  120  percent  and  124  percent, 

Fredricksburg,  Iowa,  which  is  about  320 

mUes.  Interpolating  frcHn  these  rates.  February  1964  it  was  foimd  necessary  to 
it  would  cost  50  cents  per  hundredweight  suspend  the  country  plsmt  shipping  re- 

to  move  milk  290  miles.  A  radius  of  290  quirement  provision  of  the  St.  Louis  order  _ _ 

miles  fnxn  St  Louis  encmnpass^  a  large  to  facilitate  the  orderly  disposition  of  the  price  series  rec<»nmended  herein,  it 
pr<H>ortion  of  the  Chicago  order  produc-  market’s  reserve  supply  of  milk.  Official  was  proposed  that  the  Class  n  price  be 
tion  area  where  alternative  supplies  notice  is  taken  of  the  suspension  order  the  higher  of  either  the  average  price  of 
could  be  shipped  into  St.  Louis  at  a  haul-  (29  F  Jt.  2859)  and  the  “Statistical  Sum-  milk  for  manufacturing  piuposes  in  the 
ing  cost  of  about  50  cents.  Thus  it  is  mary  for  January  1964”  for  each  market  United  States  or  the  average  of  the  prices 
appropriate  that  the  price  r^tionship  released  by  the  market  administrator.  paid  by  five  specified  manufacturing 
between  the  St.  Louis  stnd  Chicago  mar-  Except  for  unusual  circumstances,  such  plants,  plus  15  cents, 

kets  be  maintained  at  a  plus  50  cents  as  the  severe  drought  in  1963,  the  pricing  For  the  12-month  period  April  1962 
per  hundredweight  Such  a  price  align-  mechanism  provided  in  the  order  tends  through  March  1963  the  average  monthly 
ment  is  especially  significant  in  consider-  to  reflect  supply  and  demand  conditions  Class  n  price  for  miiir  of  3.5  percent 
ing  a  price  change  which  would  be  effec-  in  the  market  and  adjust  prices  so  as  to  butterfat  content  in  St.  Louis  was  $2.93. 
tive  an  a  long-range  basis  whereby  han-  assure  adequate  supplies  of  milk.  The  The  Bfinnesota- Wisconsin  price  series 
dlers  would  have  time  to  change  their  supply-demand  adjuster  automatically  and  the  UJS.  manufacturing  milk  price 
source  of  supply.  increases  the  Class  I  price  when  receipts  series  for  3.5  percent  mliic  averaged  $3.06 

Several  witnesses  stated  that  a  price  fall  in  ration  to  Class  I  sales.  Irreq?ec-  and  $2.99,  respectively,  during  this  pe- 
increase  was  necessary  to  reflect  the  in-  tive  of  an  increase  in  the  CHass  I  price,  riod.  The  prices  paid  by  a  local  manu- 
creased  cost  ot  feed  grains,  equipment,  the  blend  price  to  producers  increases  facturlng  plant,  averaged  $2.74  for  the 
labor  and  other  production  items.  Other  when  the  prop<ntion  of  the  available  sup-  same  12  months. 

factors  such  as  poor  pasture  and  re-  Ply  used  for  fluid  purposes  increases.  Certain  handler  witnesses  argued  that 

duced  hay  crc^e  due  to  inadequate  rain-  Handler  and  producer  witnesses  from  the  Bfiimesota- Wisconsin  price  series 
fall  were  also  cited  as  justification  to  the  |^anapolis,  Loulsville-Lexington-  would  result  in  too  high  a  price  for  Class 
increase  the  Class  I  price.  During  the  Evanwille  and  Paducah  ordo:  markets  n  milk.  The  Class  n  price  should  be  at 
first  five  months  1963  the  price  of  presented  evidence  on  the  higher  level  of  such  level  that  handlers  will  accept  and 
mixed  dairy  feed  was  up  4.2  percent  in  prices  in  these  markets  compared  to  the  market  whatever  quantities  of  milk  in 
Illinois  and  up  6.3  percent  in  Missouri  Suburban  St.  Louis  market.  These  wit-  excess  of  Class  I  needs  may  occur  from 
from  the  same  months  of  the  previous  nesses  contended  that  the  Suburban  St.  time  to  time.  The  price,  however,  should 
year.  On  May  1,  1963,  pasture  condi-  Louis  ordm:  prices  should  be  generally  not  be  so  low,  that  handlers  will  be  en- 
tions  were  68  percent  of  normal  in  Mis-  increased  to  align  them  with  prices  in  couraged  to  procure  milk  supplies  solely 
souri  due  to  the  abnormally  low  amount  their  markets.  The  present  record,  for  the  purpose. of  converting  them  into 
of  rainfall.  The  dry  weather  also  re-  however,  does  not  afford  a  basis  fer  Class  n  products, 
duced  the  quality  and  yldd  of  hay  below  changing  the  basic  level  of  the  Class  I  Regulated  plsuits  use  reserve  milk 
normal  levels.  Obviously  such  factors  price.  regularly  each  month  in  relatively  high 

are  significant  on  the  supply  side  of  the  In  view  of  the  above  considerations  it  value  Class  n  products  such  as  cottage 
market  because  of  their  effect  on  future  is  concluded  that:  The  Class  I  price  levels  cheese  and  ice  cream.  Milk  in  excess  of 
production.  in  the  St.  Louis,  suburban  St.  Louis,  and  need  for  such  uses  is  manufactured  into 

However,  within  the  framework  of  the  Ozarks  markets  have  and  are  expected  to  butter  and  powder  which  must  compete 
Agricultural  Marketing  Agreement  Act,  continue  to  reflect  the  econcnnic  factors,  on  a  nationwide  market, 
a  price  increase  is  appropriate  when  pro-  including  the  price  of  feeds  and  the  avail-  In  order  to  obtain  a  supply  of  quality 
ductlon  is  affected  to  the  point  where  an  able  supplies  of  feeds,  which  affect  mar-  milk,  manufacturing  plants  in  the  area 
actual  reduction  in  the  supply  of  milk  ket  supply  and  demand  for  milk  in  the  pay  premiums  over  their  basic  prices, 
occurs  to  a  degree  that  the  fluid  milk  marketing  areas,  assure  adequate  sup-  *  It  is  a  common  practice  for  plants  to  pay 
requirements  of  the  market  are  threat-  ^  ^  pubUc  in-  a  premium  if  the  farm  has  a  cooler  and 

ened.  In  this  connection,  official  notice  T^ef me,  tocDroposed  increases  an  additional  premium  for  volume  of 

lit  «  xt  ■  y.n  »  should  not  be  adopted.  miik  shipped  During  1962  these  pre- 

«•  "  priced,  St.  Louis  subur-  SLnS^e<nn^ts  per  hundred- 

ban  St.  Louis,  and  Ozarks  orders  should  weight.  Producers  shipping  to  Federal 
October  28-29,  1963,  and  the  subsequent  ,  amended  to  provide  that  the  price  for  order  plants  "would  undoubtedly  qualify 
actions  pursuant  to  the  hearing.  Class  n  milk  shall  be  the  average  price  for  such  proniums.  The  1962  average  of 

Since  the  drought  conditions  in  the  per  hun^edweight  tor  manufacturing  the  basic  prices  plus  the  premium  was 
production  area  persisted  throughout  the  grade  milk,  f  .o.b.  plants  in  Minnesota  $3;00  per  hundredweight  at  the  5  manu- 
ronainder  of  the  growing  season  it  ad-  and  Wisconsin,  as  reported  by  the  United  facturing  plants  in  the  area  proposed  as 
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•n  alternative  Class  n  price.  During 
1962  the  St.  Louis  (Mxler  Class  n  i»ice 
averaged  $2.98  and  the  Mlnnesota-T^- 
consin  price  series  averaged  $3.11.  Dur¬ 
ing  1962  the  premiums  paid  to  produce 
supplsring  the  St.  Louis  market  averaged 
20.3  cents  per  hundredweight  on  all  milk. 
From  the  above  cmislderations  It  appears 
that  the  Mlnnesota-Wlsconsin  price 
series  would  not  be  so  high  that  handlers 
would  refuse  to  accept  the  market’s  re¬ 
serve  milk  and  It  would  more  realistically 
reflect  the  actual  use  value  of  the  milk. 
The  use  of  a  lower  price  would  not  assure 
producers  of  the  full  use  value  of  their 
mUk. 

The  use  of  local  manufacturing  plant 
basic  pay  price  plus  an  arbitrary  fixed 
amount  to  reflect  premiums  paid  would 
not  provide  as  good  a  measure  of  the 
value  of  Class  n  milk  as  the  Mlnnesota- 
Wlsconsin  price  series.  Since  the 
amounts  of  the  premiums  paid  are  sub¬ 
ject  to  change  it  would  be  virtually  im¬ 
possible  to  write  a  realistic  allowance  into 
the  order.  Similarly  the  butter-powder 
formula  involves  an  arbitrary  fixed, 
allowance  for  manufacturing  costs  which 
are  subject  to  change.  Use  of  such  for¬ 
mula  c^d  very  easily  result  in  prices 
which  are  either  too  low  or  too  high  and 
could  cause  intermarket  dislocation  of 
reserve  supplies. 

A  manufacturing  milk  price  series 
would  be  more  appropriate  as  it  would 
automatically  refiect  changing  premium 
and  manufacturing  costs. 

Of  the  two  manufacturing  milk  price 
series  proposed  for  use  as  the  Class  II 
price,  the  Minnesota-Wisconsin  price 
series  would  be  more  appropriate  for  use 
in  these  markets.  This  is  the  price 
series  Used  in  many  Federal  order  mar¬ 
kets  in  the  Midwest  and  it  has  been 
recommended  for  use  as  the  price  for 
reserve  supplies  in  Illinois  markets  where 
the  production  area  is  coextensive  with 
part  of  the  St.  Louis  market  supply  area. 

Official  notice  is  taken  of  the  Under 
.Secretary’s  decision  issued  February  21, 
1963  (  27  F.R.  1802)  to  use  the  Minne¬ 
sota-Wisconsin  price  series  as  the  basic 
formula  price  in  the  determination  of 
Class  I  prices  in  36  Federal  milk  orders  in 
the  Midwest,  including  the  St.  Louis,  sub¬ 
urban  St.  Louis  and  Ozarks  orders. 
(Since  the  Class  I  price  in  these  three 
orders  are  either  directly  or  indirectly 
tied  to  the  Chicago  order,  the  use  of  the 
Minnesota-Wisconsin  pri^  in  determin¬ 
ing  the  Class  I  prices  was  effectuated 
through  an  amendment  to  tiie  Chicago 
order  on  March  1,  1962.)  The  price  for 
manufacturing  grade  milk  in  the  two- 
state  area  of  Minnesota  and  Wisconsin  is 
issued  by  the  State -Federal  Crop  Report¬ 
ing  Service  on  about  the  5th  day  of  each 
month  for  milk  received  at  manufactur¬ 
ing  plants  m  these  States  in  the  previous 
month.  Plant  operators  report  the  total 
pounds  of  manufacturing  grade  milk  re¬ 
vived  from  farmers,  the  butterfat  con¬ 
tent,  and  total  money  paid  to  farmers 
for  the  milk.  The  two-state  area  is  one 
in  which  there  is  a  heavy  concentration 
of  manufacturing  grade  milk  and  where 
many  plants  are  competing  for  such  sup¬ 
ply.  In  Minnesota  about  80  percent  of 
the  milk  sold  off  farms  is  manufacturing 
grade  and  in  Wisconsin  about  65  percent. 


About  50  percent  of  the  manufacturing 
grade  milk  sold  off  farms  In  the  United 
States  is  produced  in  these  two  States. 

’The  manufacturing  milk  price  for  the 
two-state  area  is  reported  by  the  De¬ 
partment  as  the  price  at  actual  butterfat 
test.  The  announced  price  is  adjusted 
to  the  3.5  percent  butterfat  test  used  in 
the  orders  by  means  of  a  butterfat  differ¬ 
ential  equal  to  0.12  times  the  average 
wholesale  price  for  92-score  butter  at 
Chicago. 

The  Minnesota-Wisconsin  price  series 
is  a  better  index  for  determining  the 
value  of  Class  n  milk  in  the  orders  than 
the  other  means  which  were  proposed. 

It  is  representative  of  prices  paid  to 
farmers  for  about  half  of  the  manu¬ 
facturing  grade  milk  produced  in  the 
country.  It  is  a  price  level  determined 
by  competitive  conditions  which  are 
affected  by  demand  in  all  of  the  major 
uses  of  manufactured  dairy  products. 
The  system  of  reporting  has  been  de¬ 
veloped  so  that  a  reliable  average  price 
is  available  promptly  and  thus  it  provides 
just  as  current  a  basis  for  pricing  milk 
as  the  present  formula. 

9.  Location  differentials,  (a)  The  St. 
Louis  order  location  differential  pro¬ 
visions  should  be  modified  by  providing 
for  adjustments  in  the  Class  I  and  uni¬ 
form  prices  of:  (1)  plus  15  cents  per 
hundredweight  at  pool  plants  located  in 
Cape  Girardeau,  Perry,  or  Ste.  Genevieve 
County,  Missouri;  and  (2)  minus  10  cents 
per  hundredweight  at  pool  plants  located 
more  than  30  miles  from  the  City  Hall  in 
St.  Louis  but  located  in  Madison,  Monroe 
or  St.  Clair  County  or  in  Sugar  Creek, 
Looking  Glass,  St.  Rose.  Breese  or  Ger¬ 
mantown  Township  in  Clinton  County, 
all  in  the  State  of  Illinois.  The  city  of 
Cape  Girardeau  should  also  be  added  as 
a  basing  point. 

Under  the  St.  Louis  order  Class  I  and 
uniform  prices  are  reduced  16  cents  at 
plants  in  the  30-40  mile  zone  and  an  ad¬ 
ditional  cent  for  each  mile  or  fraction 
thereof  beyond  40  miles  from  the  City 
Hall  in  St.  Louis. 

The  expansion  of  the  marketing  area 
recommended  herein  would  regulate  city 
plants  beyond  40  miles  from  the  CTity 
Hall  in  St.  Louis.  One  such  plant  is  lo¬ 
cated  at  Cape  Girardeau,  Missouri,  ap¬ 
proximately  120  miles  south  of  St.  Louis. 
Under  the  present  order  a  location  dif¬ 
ferential  of  minus  22  cents  would  be  ap¬ 
plicable  at  this  plant.  Several  witnesses 
proposed  that  the  order  provide  for  a. 
plus  differential  of  26  cents  at  Cape 
Girardeau.  The  proponents  argued  that 
the  plus  differential  would  be  necessary 
for  price  alignment  with  markets  in  Ken¬ 
tucky,  Tennessee  and  Arkansas. 

Producer  milk  should  be  priced  in  re¬ 
lation  to  its  location  value.  Generally, 
in  order  to  obtain  an  adequate  supply  of 
milk,  markets  south  of  the  surplus  milk 
production  area  (Minnesota  and  Wiscon¬ 
sin)  require  progressively  higher  prices 
for  milk  corresponding  to  the  increased 
cost  of  transporting  milk  from  such  al¬ 
ternative  milk  supply  areas. 

Cape  Girardeau  is  approximately  120 
miles  from  St.  Louis.  It  is  located  on 
the  southern  fringe  of  the  supply  areas 
for  the  St.  Louis  and  Suburban  St.  Louis 
markets.  Milk  produced  on  farms  im¬ 


mediately  south  of  Cape  Girardeau  (in 
Scott  and  Bfississippi  Counties)  is  pur¬ 
chased  by  an  unregulated  handler  lo¬ 
cated  in  Sikeston,  Missouri  (31  miles 
south  of  Cape  Girardeau).  The  Sikes¬ 
ton  handler  pays  his  producers  the  St. 
Louis  order  Class  I  price  plus  20  cents 
for  milk  received  from  them.  The  Pa¬ 
ducah,  Kentucky,  marketing  area  is  di¬ 
rectly  east  of  Mississippi  County.  The 
Class  I  and  blend  prices  under  the  Pa¬ 
ducah  order  exceeded  the  St.  Louis  order 
prices  by  an  average  of  14  cents  and  30 
cents,  respectively,  during  the  12-month 
period  preceding  the  time  of  the  hearing. 

The  handler  at  Cape  Girardeau  pur¬ 
chases  most  of  his  supply  of  milk  from 
producers  located  in  Cape  Girardeau 
County.  His  pay  price  to  producers  has 
been  about  15  cents  per  hundredweight 
above  the  minimum  prices  received  by 
producers  in  the  county  who  supply  reg¬ 
ulated  handlers  located  in  St.  Louis  and 
in  the  Suburban  St.  Louis  market. 

The  recommended  decision  provided 
for  a  price  at  Cape  Girardeau  equal  to 
the  f .o.b.  St.  Louis  price.  However,  after 
a  careful  review  of  the  record  in  light  of 
the  exceptions  to  the  recommended  de¬ 
cision,  it  is  concluded  that  a  price  15 
cents  per  hundredweight  above  the  St. 
Louis  price  would  be  more  appropriate 
for  the  Cape  Girardeau  area.  Such  a 
price  at  Cape  Girardeau  appears  neces¬ 
sary  to  assure  an  adequate  supply  for 
plants  in  the  area  and  also  provide  for 
better  alijgnment  of  prices  between 
orders. 

At  the  present  time  there  are  no  plants 
located  in  the  counties  of  Perry  and  Ste. 
Genevieve.  If  a  plant  were  to  be  located 
in  these  counties,  the  Class  I  price  should 
be  the  same  as  at  Cape  Girardeau  to  as¬ 
sure  proper  price  alignment  with  mar¬ 
kets  to  the  south. 

The  city  of  Cape  Girardeau  should  also 
be  added  as  a  basing  point  for  determin¬ 
ing  location  differentials  at  plants  lo¬ 
cated  near  Cape  Girardeau  but^  outside 
the  Counties  of  Cape  Girardeau,  Perry 
and  Ste.  Genevieve.  At  the  present  time 
no  plants  so  located  are  expected  to  be¬ 
come  subject  to  regulation.  However, 
should  a  plant  in  such  a  location  become 
regulated,  the  prices  applicable  at  such 
plant  should  be  aligned  with  those  at 
Cape  Girardeau. 

In  addition  to  the  exceptions  filed  re¬ 
garding  the  recommended  price  in  the 
Cape  Girardeau  area,  several  requests 
were  made  to  reopen  the  hearing  to  re¬ 
consider  the  issue.  Careful  considera¬ 
tion  of  the  information  supplied  with  the 
requests  to  reopen  the  hearing  does  not 
warrant  such  action.  'There  is  no  reason 
to  believe  from  such  information  that  the 
proposed  amendments  provided  herein 
would  not  be  appropriate  for  adoption  at 
this  time.  Therefore,  the  requests  for  a 
reopening  of  the  hearing  must  hereby  be 
denied. 

As  an  adjunct  to  the  proposal  to  shift 
part  of  the  Suburban  St.  Louis  marketing 
area  to  the  St.  Louis  marketing  area,  the 
Class  I  price  at  a  St.  Louis  plant  located 
in  the  Suburban  St.  Louis  marketing  area 
and  more  than  30  miles  from  the  City 
Hall  in  St.  Louis  would  be  increased  16 
cents  per  hundredweight.  The  only  ex- 
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Iptiiig  plant  which  might  be  affected  plants  at  Lebanon,  Missouri,  where  the  tainhag  such  a  contract  and  assures  that 
thereby  is  one  located  at  Bretoe,  HUnots.  location  adjustment  Is  27  cents.  all  producers  share  in  the  sales. 

For  the  most  part  this  idant  has  been  Milk  is  assembled  at  these  country  In  yiew  of  the  above  consideratiom  it 
regulated  under  the  Suburban  St.  Louis  plants  for  shipment  to  plants  in  St.  Louis,  is  concluded  that  maiicetwide  pooling 
order.  However,  for  several  months  it  The  value  d  milk  at  the  c<Min^  plants  will  maintain  more  and  orderly 

was  a  St.  Louis  pool  plant  because  (ff  its  is  equal  to  the  f  n.b.  St.  Louis  price  minus  marketing  of  milk  in  these  martcets  tlm 
sales  in  Belleville  and  to  the  Scott  Mill-  the  cost  of  hauling.  The  lower  differ-  would  Individual-haDdler  pools, 
tary  Reservation.  Belleville  and  Scott  ential  at  the  Lebanon,  Missouri,  plants  ll.  Overdue  aceounU.  The  provision 
Military  Reservation  are  located  a]n>roxl-  rddects  the  fact  that  Lebanon  is  iq>proz-  of  the  St.  Louis  order  which  applies  an 
mately  halfway  between  the  Breese  plant  imately  50  miles  closer  to  St.  Louis  than  interest  charge  on  overdue  accounts  han- 
and  the  city  of  St  Louis.  Ozark,  Missouri.  Consequently,  the  died  by  the  market  administrator  should 

The  St.  Louis  <mier  Class  I  price  appli-  cost  of  hauling  milk  to  St.  Louis  from  not  be  extended  to  cover  handlers'  money 
cable  at  the  Breese  plant  is  16  cents  less  Lebanon  is  about  five  cents  less,  than  obligations  which  are  not  handled  by  the 
than  at  plants  of  other  St.  Louis  regu-  from  Ozark.  The  (urder  price  should  market  administrator, 
lated  handlers  that  have  sales  within  the  reflect  the  value  of  the  milk  at  the  plant  A  cooperative  association  proposed 
city  of  Belleville  and  Scott  Military  Res-  where  it  is  received  rather  than  the  lo-  that  handlers’  payments  to  cooperative 
ervation.  The  Breese  plant  is  located  in  caticm  of  the  farm.  Therefore  it  is  con-  associations  be  increased  one-half  of  one 
the  Suburban  St.  Louis  order  marketing  eluded  that  no  change  should  be  made  percent  for  each  month  or  portion  there- 
area  base  zone  where  the  Cflass  I  price  in  the  Ipcation  differential  at  country  of  that  such  payment  is  overdue.  The 
is  flxed  10  cents  below  the  St.  Louis  order  plants.  order  now  provides  that  such  interest 

Class  1  price  fm*  the  0-30  mile  zone.  iO.  Type  of  pooling.  The  market-  rate  shall  be  applicable  to  overdue  pay- 
Thus,  the  St.  Louis  Class  I  price  at  this  wide  equalization  pool  should  be  retained  ments  into  and  out  of  the  producer- 
plant  is  six  cents  lower  than  it  would  be  under  each  of  the  orders.  Proposals  settlement  fund  and  to  marketing  service 
if  the  plant  were  regulated  under  the  were  made  to  change  each  of  the  three  and  administrative  expense  payments 
SvdMirban  St.  Louis  order.  orders  to  individual-handler  pooling  as  a  The  order  provides  that  handlers 

By  becoming  regulated  under  the  St.  means  of  distributing  returns  to  farm-  pay  cooperative  associations  for  miiir  re- 
Louis  (MXler  this  plant  received  a  six-cent  Under  the  present  marketwide  ceived  from  producer  members  of  the 

reduction  in  the  Class  I  price  to  be  paid  Pools  producers  all  share  equally  in  the  association  if  the  association  so  requests, 
at  such  location.  Although  this  plant  is  Class  I  sales  by  aU  handlers  in  the  rather  than  make  payments  directly  to 
again  a  Suburban  St.  Louis  regulated  re^ective  markets  and  the  burden  of  the  producers.  These  payments  are  due 
plant,  it,  or  any  plant  similarly  located,  carrying  the  necessary  reserve  supply  is  the  cooperative  on  or  before  the  14th 
could  again  achieve  a  similar  reduction  borne  equally  by  an  producers.  Under  day  of  each  month  for  the  previous 
in  the  minimum  price  it  is  required  to  individual-handler  pool  a  producer  month’s  receipts.  A  partial  payment  Is 
pay  by  increasing  sales  in  BeUevlUe  or  by  would  receive  a  price  based  on  the  utili-  due  on  or  before  the  25th  day  of  the 
receiTing  the  cmitract  to  supply  Scott  nation  of  the  particular  handler  to  whom  month  for  milk  received  during  the  first 
Military  Reservation.  he  ships  his  milk.  fifteen  days  of  the  month.  The  pro- 

The  record  does  not  show  the  c(»nplete  Stace  the  handler  who  maintains  the  ponent  stated  that  one  handler  has  been 
distribution  pattern  from  the  Breese  highest  Class  I  utilization  would  also  from  four  to  fifteen  days  late  in  making 
plant.  However,  it  does  indicate  that  bave  t^  hlgh^t  producer  price  imder  each  of  these  payments  to  the  proponent 
there  are  sales  from  this  plant  to  densely  individual-handler  po(d,  handlers  cooperative  over  a  pc^od  of  several 
P(H>ulated  areas  of  the  Suburbsui  St.  encouraged  to  buy  only  enough  months.  The  proponent  witness  pro- 

Louis  order  fox  which  a  higher  price  was  producers  to  meet  their  Class  posed  that  the  order  provide  for  an 

proposed.  In  fact,  there  are  a  number  *  needs.  Thus,  many  producers  who  are  interest  penalty  on  such  late  payments 
of  handlers  under  these  two  orders  whose  now  simpljlng  these  markets  would  un-  to  encourage  prompt  payment  of  the 
sales  territories  overltq).  The  Suburban  wubtedly  be  dropped — at  least  during  obligations.  The  witness  knew  of  no 
St.  Louis  maiiceting  area  covers  a  sub-  montM  of  flush  production.  In  the  -  other  handler  who  did  not  make  pay- 
stantial  proportion  of  the  production  montM  when  production  tends  to  ments  on  or  before  the  due  dates  pro¬ 
area  for  the  St.  Louis  and  Suburban  St.  handlers  would  be  adding  addi-  vided  in  the  order. 

Louis  markets.  Thus,  close  alignment  of  producers  wdej^nding  on  another  Assessment  of  interest  charges  on  late 

pricing  under  the  two  orders  is  essential  ne^ed  supplies.  Such  payments  by  a  handler  to  a  cooperative 

for  orderly  marketing.  adding  and  popping  (ff  producers  would  association  is  not  administratively  feasi- 

In  view  of  the  above  considerations  the  n^keting  conditions  and  Me.  The  market  administoator  Is  not  in 

location  differential  applicable  at  a  pool  ^o'bd  shift  the  burdeii  of  caiTying  the  a  position  to  verify  the  actual  date  of 
plant  located  in  Madi^n,  Moxu*oe  or  St.  reserve  for  toe  market  to  a  pi^moent  because  of  toe  possibility  of  pre- 

Clair  Coimty  or  in  Sugar  Creek,  Ixxdring  group  of  producers  or  another  dating  of  checks,  of  agreements  between 

Glass,  St.'  Rose.  Breese.  or  Germantown  ^  .  handlers  and  cooperative  associations 

Town^p  in  Clinton  County,  all  in  toe  ^  toe^  inarkets  scmie  plants  have  no  with  the  respect  to  toe  extension  of 
State  of  Illinois,  should  be  limited  to  10  ja^ties.  Such  idants  credit,  and  toe  issuance  of  notes  to  cover 

cents  per  hundredweight.  normally  limit  theh  rece^te  of  pi^ucer  all  or  a  part  of  toe  indebtedness. 

(b)  As  an  adjimct  to  expansion  of  the  ^  ^  quality  needed  for  Class  I  it  should  be  recognized  also  that  the 

marketing  area,  toe  revised  recom-  ^  fluto  p^uctlon  Mason  and  In  toe  cooperative  association  as  toe  marketing 
mended  decision  would  have  changed  toe  ®bort  pn^uction  months  procure  sup-  agent  for  its  member  producers  has  au- 
location  differential  iqH>licable  at  certain  ®yPPb®s  of  mitt  from  p^ts  thm^ty  to  enter  Into  contractual  rela- 

pool  plants  regulated  under  toe  Subur-  mammin  manufacniri^  facilities  tions  with  toe  purchasing  handler  which 

ban  St.  Louis  marketing  area.  In  view  ^^uate  siipplles  throughout  could  provide  for  toe  payment  of  interest 

of  the  conclusion  herein  that  toe  market-  enable  qx  other  penalty  on  delinquent  debts. 

Ing  area  should  not  be  it  is  manuf^uilng  facilities  These  terms  and  conditions  of  sale 

likewise  concluded  that  toe  present  pro-  ^  co<H>eratlve  asswiations  to  handle  toe  should  be  left  to  toe  contract  between 
visions  of  toe  Suburban  St.  Louis  order  producer  toe  the  cooperative  association  and  the  pur- 

relating  to  location  differentials  be  price  m  is  paid  P^^ers  who  do  chasing  handler  rather  than  being  in- 

retained.  ^  responsibmty  of  carrying  corporated  in  toe  order. 

(c)  It  was  proposed  that  toe  location  retumfS^t^reS^^mittisaDMrtionS  RuUngs  on  proposed  findings  and 

different  of  32  cents  at  Ozark.  Mis-  ^  conclusions.  Briefs  and  proposed  find- 

Th®  marketwide  pools  facilitate  or-  conclusions  were  filed  on  behalf 

ponent  witness  argued  that  this  was  nec-  derly  marketing  wlto  respect  to  Class  I  certain  interested  parties.  These 
essary  to  reflect  toe  competitive  price  in  sales  under  contracts  to  military  Instal-  briefs,  proposed  findings  and  conclu- 
toe  vicinity  of  these  country  plants  since  lations.  These  contracts  are  let  <mi  a  bid  sions  and  the  evidence  in  the  record  were 
part  of  toe  supply  for  these  plants  oiig-  basis  and  often  shift  from  one  handler  considered  in  moirtTig  the  findings  and 
inates  from  producers  who  are  located  to  another.  The  marketwide  pool  ai4^  set  forth  above.  To  the  ex- 

near  producers  who  ship  mitt  to  county  in  shifting  supplies  to  toe  handler  ob-  tent  that  the  suggested  findings  and  con- 


15141 


Tuesday f  November  10,  1964 


FEDERAL  REGISTER 


attached  orders  which  will  be  published  rules  of  practice  and  procedure  govem- 
with  this  de^on.  ing  the  formulation  of  marketing  agree  - 

Determination  of  representative  pe~  ments  and  marketing  orders  (7  CFR  Part 
rio6..  The  month  of  Juhr,  1964,  is  hereby  900> ,  a  public  hearing  was  held  upon  cer- 
determined  to  be  the  representative  pe-  tain  proposed  amendments  to  the  tenta- 
riod  for  the  purpose  of  ascertaining  tive  marketing  agreement  and  to  the 
whether  the  issuance  of  the  attached  or-  order  regulating  the  handling  of  milk  in 
ders,  as  amended  and  as  hereby  proposed  the  Suburban  St.  Louis  marketing  area, 
to  be  amended,  regulating  the  handling  Upon  the  basis  of  the  evidence  intro- 
of  milk  in  the  Suburban  St.  Louis  and  duced  at  such  hearing  and  the  record 
Ozarks  marketing  areas,  are  approved  or  thereof,  it  is  found  that: 
favored  by  producers,  as  defined  under  (1)  The  said  order  as  hereby  amended, 
the  terms  of  the  orders,  as  amended  and  and  all  of  the  terms  and  conditions 
as  hereby  proposed  to  be  amended,  and  thereof,  will  tend  to  effectuate  the  de- 
who,  during  such  representative  period,  dared  policy  of  the  Act; 
were  engaged  in  the  production  of  milk  (2)  The  parity  prices  of  milk,  as  deter- 
for  sale  within  the  aforesaid  marketing  mined  pursuant  to  section  2  of  the  Act, 
areas.  are  not  reasonable  in  view  of  the  price 

Referendum  order;  determination  of  of  feeds,  available  supplies  of  feeds,  and 
representative  period;  and  designation  of  other  economic  conditions  which  affect 
referendum  agent.  It  is  hereby  directed  market  supply  and  demand  for  milk  in 
that  a  referendum  be  conducted  to  de-  the  said  marketing  area,  and  the  mini- 
termine  whether  the  issuance  of  the  at-  mum  prices  specified  in  the  order  as 
tached  order,  as  amended  and  as  hereby  hereby  amend^,  are  such  prices  as  will 
proposed  to  be  amended,  regulating  the  refiect  the  aforesaid  factors,  insure  a 
handling  of  milk  in  the  St.  Louis,  Mis-  sufficient  quantity  of  pure  and  whole- 
souri,  marketing  area,  is  approved  or  some  milk,  and  be  in  the  public  interest; 
favored  by  the  producers,  as  defined  (3)  The  said  order  as  hereby  amended, 
under  the  terms  of  the  order,  as  amended  regulates  the  handling  of  mi][k  in  the 
and  as  hereby  proposed  to  be  amended,  same  manner  as,  and  is  applicable  only 
and  who,  during  the  representative  pe-  to  persons  in  the  respective  classes  of 
riod,  were  engaged  in  the  production  of  industrial  or  commercial  activity  speci- 
milk  for  sale  within  the  aforesaid  mar-  fied  in,  a  marketing  agreement  upon 
keting  area.  which  a  hearing  has  been  held. 

The  month  of  July  1964  is  hereby  de-  Order  relative  to  handling.  It  is  there- 
termined  to  be  the  representative  period  fore  ordered,  that  on  and  after  the  ef- 
for  the  conduct  of  such  referendum.  fective  date  hereof,  the  handling  of  milk 
Fred  L.  Shipley  is  hereby  designated  in  the  Suburban  St.  Louis  marketing  area 
agent  of  the  Secretary  to  conduct  such  shall  be  in  conformity  to  and  in  corn- 
referendum  in  accordance  with  the  pro-  pliance  with  the  terms  and  conditions  of 
cedure  for  the  conduct  of  referenda  to  the  aforesaid  order,  as  amended  and  as 
determine  producer  approval  of  milk  hereby  further  amended,  as  follows : 
marketing  orders  (15  P.R.  5177),  such  1.  Sections  1032.6  through  1032.19  are 
referendum  to  be  completed  on  or  before  revised  and  renumbered  to  read  as 
the  30th  day  from  the  date  this  decision  follows: 
is  issued. 

^  §  1032.6  Suburban  St.  Louis  marketing 

Signed  at  Washington,  D.C.,  on  No- 

vember  5,  1964.  ..o  i.  ^  i 

*  Suburban  St.  Louis  marketing  area  , 

George  L.  Mehren,  hereinafter  called  ‘‘marketing  area” 
Assistant  Secretary.  means  all  the  territory  within  the  follow- 
_  ,  ,  '  ^  ing  counties  all  of  which  are  in  the  State 

Order  Amercing  the  Order  Regulating  of  Illinois  together  with  aU  municipal 
the  Handling  of  Milk  in  the  Suburban  corporations  therein  and  all  institutions 
St.  Louis  Marketing  Area  owned  or  operated  by  the  Federal,  State, 

§  1032.0  Findings  and  determinations,  county  or  municipal  governments  lo- 
The  findings  and  determinations  here-  partially  within  such 

supplement  ar^  (a)  Horthem  zone.  The  counties  of 
in  ^dition  to  the  findings  and  detei^-  Bond.  Calhoun.  Fayette.  Greene.  Jersey. 

previously  n^e  in  connection  Macoupin  and  Montgomery, 
wlto  the  issuance  of  the  ^oresaid  order  (b)  Base  zone.  The  counties  of  CUn- 
and  of  the  pre^oiwly  i^ed  amendments  ton.  Franklin,  Jackson.  Jefferson.  Madi- 

Marion.  Monroe,  Perry.  Randolph, 
and  (tetentonations  are  hereby  St.  Clair  (except  Scott  Military  Reserva- 

^d  afB^e^  except  insofar  as^ch  find-  tion.  East  St.  Louis.  Centerville,  Canteen 

^  Stites  Townships  and  the  city  of 

^SrSa*  determina-  Belleville) ,  Washington  and  Williamson. 

(a)  Findings  upon  the  basis  of  the  §  1032.7  Producer. 

hearing  record.  Pursuant  to  the  provi-  _ _ 

sions  of  the  Agricultural  Marketing 

Agreement  Act  of  1937,  as  amended  (7  ^ 

seq.),  .nd  toe  appBcable  to  to^ 

X  This  order  shaU  not  t)ecome  effective  un-  compli^ce  with  toe  Qi^e  A  inspec- 
'  lees  and  until  the  requirements  of  i  900.14  of  “PP  requirranents  Of  a  duly  constituted 
the  rules  of  practice  and  procedure  governing  health  autoorily,  and  whose  milk  is  (a) 
proceedings  to  formulate  marketing  agree-  received  at  a  pool  plant,  or  (b)  diverted 
ments  and  marketing  orders  have  been  met.  as  producer  milk  pursuant  to  §  1032.14. 


•  > 
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i  1032^1  Prod«ccr4iaBdcr.  ucto  Is  distributed  <m  routes  to  tbe  mar-  (b)  Diverted  by  the  (4;>erat(»  of  a  pool 

*'Produeer*haQdler*’  means  a  person  area;  and  plant  or  by  a  cooperative  association 

who:  Total  dli^tositlon  of  fluid  mUk  subject  to  the  following  conditions: 

(a)  Operates  a  distributing  plant  and  products  on  routes  is  equal  to  60  percent  (1)  Diverted  during  the  month  from 

processes  mtiir  from  his  own  farm  pro-  or  more  of  its  Grade  A  receipts  from  a  pool  plant  to  another  pool  plant(s) 

ductlon,  and  who  distributes  all  or  a  dairy  farmers  and  cooperative  assoda-  for  not  more  days  of  production  of  pro¬ 
portion  of  such  milk  within  the  market-  ^  capacl^  as  haikllers  pur-  ducer  mUk  by  such  luroducer  than  Is 

tog  area  on  a  route  but  who  receives  xk>  ®uant  to  1  1032.9(d)  during  the  months  physically  received  at  a  pool  plant(s) 
milk  from  other  dairy  farmers  or  from  August  through  February  and  40  per-  pursuant  to  paragraph  (a)  of  this 
noxmool  plants  to  the  form  of  fluid  twiiit  cent  during  all  other  months ;  section ; 

products;  and  A  supply  plant  from  which  during  (2)  Diverted  from  a  pool  plant  to  a 

(b)  Assumes  as  his  pmnonal  enter-  month  an  amount  equal  to  60  per-  nonpool  plant(s)  at  which  the  hknriiirig 

prise  and  risk  the  processing  and  dis-  or  more  of  its  receipts  of  Grade  A  of  milk  is  not  fully  subject  to  the  pricing 

tributlon  of  fluid  milk  products  and  the  itolk  from  dairy  farmers  and  from  coop-  and  pooling  provisions  of  another  order 
maintenance,  care  and  mans«ement  of  cnttive  associatkms  in  their  capacity  as  Issued  pursuant  to  the  Act  on  any  day 
dairy  animals  stnd  other  resources  neces-  handlers  pursuant  to  1  1032i)(d)  is  during  the  months  at  February  through 
sary  to  produce  his  own  farm  milk  pro-  Qu>ved  to  and  received  at  a  pool  plant(s)  August  and  to  any  other  month  for  not 
ducticxL  described  to  paragraph  (a)  of  this  more  days  of  production  of  producer 

8  1032.Q  section,  milk  by  such  producer  than  is  physically 

8  xuncuer.  (g)  Supply  plant  during  the  received  at  a  pool  plant(s)  pursuant  to 

'^Handler*'  means:  months  of  February  through  August  that  paragnq>h  (a)  of  this  section; 

(a)  Any  person  to  his  ciqiacity  as  the  was  a  pool  plant  during  each  of  the  pre-  (3)  Diverted  during  the  month  from 

operator  of  a  pool  plant;  ceding  months  of  September  through  a  pool  plant  to  a  nonpool  plant(s)  at 

(b)  Any  person  to  his  capacity  as  the  January,  unless  the  operator  of  such  which  the  handling  of  miiir  is  fully  sub- 

cgierator  of  a  partially  regulated  distrib-  plant  notifies  the  market  administrator  Ject  to  the  pricing  and  pooling  provisions 
utingidant;  in  writing  before  the  first  day  of  any  of  another  wder  issued  pursuant  to  the 

(c)  Any  cooperative  association  with  such  month  of  his  intention  to  withdraw  Act  for  not  more  days  of  production  of 

xoBpect  to  milk  f  rcmi  producers  diverted  such  plant  as  a  pool  plant,  to  which  case  producer  milk  by  such  producer  than  is 
for  its  account  from  a  pool  plant  to  a  such  plant  shall  thereafter  be  a  mm-  received  at  a  pool  plant(s)  pursuant  to 
nonpo(d  plant  or  another  pool  plant  pur-  pool  plant  until  it  again  meets  the  ship-  paragraph  (a)  of  this  section:  Provided, 
suantto  8  1032.14;  ping  requirements  set  forth  in  para-  That  mtik  so  divated  ^haii  not  be  pro- 

(d)  Any  cooperative  association  with  graph  (b)  of  this  secticm.  ducer  milk  if,  notwithstanding  the  pro- 

re(g>ect  to  the  milk  of  its  members  which  •  1Q32  u  Nonoool  olanL  visions  of  this  subparagraph,  the  milk  is 

Is  delivered  from  the  farm  to  the  pool  unconditionally  subject  to  the  pricing 

plant  of  another  handler  as  a  tank  truck  Nonpool  plant  means  any  milk  re-  an^  pooltog  provisions  of  the  other 
owned  and  cmerated  by,  or  under  con-  c®ivlng,  manufacturing  or  processing  order; 

tract  to  such  cocmcrative  association,  if  Pls^  other  than  a  pool  plant.  The  f(d-  (4)  Milk  diverted  for  the  account  of 
the  cooperative  association,  prior  to  de-  lowing  categories  of  nonpool  plants  are  a  handler  in  his  capaci^  as  operator 
livery,  notifies  to  writing  the  market  ad-  “  follows:  of  ^  pool  plant  shall  be  deemed  to  have 

mlnlstrator  and  the  handler  to  whose  '*1  Other  order  plant’  means  a  plant  been  received  at  the  pool  plant  from 
plant  the  milk  is  delivered,  that  it  will  that  is  fully  subject  to  the  pricing  and  which  diverted;  and 
be  the  handler  for  the  milk.  Milk  so  pooling  provisions  of  another  order  (5)  Milk  diverted  for  the  account  of  a 
delivered  shall  be  deemed  to  have  been  issued  pursuant  to  the  Act;  co(g)erative  association  «hn.ii  be  deemed 

rec^ved  by  the  cooperative  association  ^1*1  “Producer-handler  plant”  means  to  have  been  received  by  the  cooperative 
at  a  pool  plant  at  the  location  of  the  pool  ®  plant  operated  by  a  producer-handler  association  at  a  pool  plant  at  the  loca- 
plant  to  which  it  is  delivered;  and  defined  in  any  order  (including  this  tion  of  the  pool  plant  from  which  di- 

(e)  A  producer-handler,  or  any  per-  Partl  Issued  pursuant  to  the  Act;  verted, 

son  who  operates  an  other  order  plant  “Partially  regulated  distributing 

described  to  f  1032.61.  plant”  means  a  nonpool  plant  that  Is  S  1032.15  other  source  milk, 

e  iA«*>  in  T\t  1  .  neither  an  other  order  plant  nor  a  pro-  “Other  source  milk”  means  all  skim 

S  1052.10  Oistnbuting  plant.  ducer-handler  plant,  from  which  fluid  milk  and  butterfat  contained  in: 

“Distributing  plant”  means  any  plant  niUk  products  labeled  Grade  A  to  con-  (a)  Receipts  during  the  month  of  fluid 
at  which  fluid  milk  products  are  proc-  sumer-type  packages  or  dif^nser  units  milk  prc^ucts  except: 
essed  and  packaged  and  from  which  are  distributed  on  routes  to  the  market-  <l)  Fluid  milk  products  received  from 
Grade  A  fluid  milk  products  are  di^>osed  tog  area  during  the  month;  pool  plants; 

of  on  a  route  (s)  to  the  marketing  area  (d)  “Unregulated  supply  plant”  (2)  Producer  milk;  and 
during  the  month.  means  a  nonpool  plant  that  is  neither  an  (3)  inventory  of  fluid  milk  products 

8  1 0^2  1 1  P®** »  ProduceT-handleT  on  hand  at  the  beginning  of  the  month; 

8  ^.11  supply  plant.  plant,  frcun  which  Grade  A  fluid  milk  (b)  Products  other  than  fluid  milk 

“Supply  plant”  means  any  plant  at  products  are  shipped  to  a  pool  plant.  pr^ucts,  from  any  source  (including 

which  Grade  A  milk  is  received  from  «  ,^,2  I-  Producer  milk.  ’  those  produced  at  the  plant)  which  are 

dairy  farmers  and  from  which  fluid  milk  *  reprocessed  or  converted  to  another 

products  are  moved  to  a  distributing  “Producer  milk”  means  all  skim  milk  product  to  the  during  the  month; 
plant  and  butterfat  ccmtained  to  milk  which  ^twi 

§1032.12  Pool  plant.  (c)  Any  disappearance  of  nonfl^d 

(a)  Received  during  the  month  (1)  by  milk  products  not  otherwise  accounted 

'Tool plant”  means:  a  cooperative  association  to  its  capacity  for, 

(a)  A  distributing  plant,  other  than  as  a  handler  pursuant  to  8  1032.9  (c)  or  ,  _  _  .  „  . ,  ... 

that  of  a  producer-handler  or  one  de-  (d),  or  (2)  at  a  pocd  plant  directly .frmn  8  1032.16  Fluid  milk  product. 
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§1032.17  Route.  (2)  All  skim  znlUc  and  butterfat  dls- 

“Eoute”  means  a  deUvery  (including 
disposition  from  a  plant  store  or  from  a  JJ? 

distribution  point  and  distribution '  by  consumpUim  off  the 

a  vendor  or  vending  machine)  of  any  rniiir  mifhnHKPH  hv  thA 

fluid  milk  product  to  a  retail  or  whole- 

outiet  other  than  a  pool  plant  or  a  market  administrator  to  dumP«i. 
niimf  (4)  All  ritim  milk  and  butterfat  ac- 

nonpooi  puuii,.  counted  for  as  disposed  of  for  livestock 

§1032.1&  Chieago  butter  price.  feed; 

“Chicago  butter  price**  means  the  The  inventories  of  fluid  milk  prod- 

sbnple  average,  as  ccxnputed  by  the  mar-  hcts  on  hand  at  the  end  of  the  month; 
Icet  administrator,  of  the  daily  wh<^e-  The  skim  milk  and  butterfat  con- 

sale  selling  prices  (using  the  midpoint  of  talned  in  that  portion  of  ‘‘fortlfled’*  fluid 
any  price  range  as  one  price)  per  pound  milk  products  not  classifled  as  Class  I 
(rf  92-score  bulk  creamery  butter  at  Chi-  pursuant  to  paragraph  (a)  (1)  of  this 
cago  as  reported  during  the  month  by  section; 

the  Department.  (7)  In  shrinkage  of  skim  milk  and 

j  butterfat,  respectively,  assigned  pursuant 

§  1032.19  Reload  point.  ^  1032.46(b)  (1) ,  but  not  to  exceed  the 

“Reload  point”  means  a  location  at.  following: 
which  faculties  approved,  by  a  health  (1)  Two  percent  of  milk  received  di¬ 
authority  exercising  jurfbdiction  ^  the  rectly  from  producers;  plus 
marketing  area,  only  for  the  tranter  of  (ii)  One  and  one-half  percent  of  milk 
miiic  from  o^  taj^k  truck  to  another  and  received  in  bulk  tank  lots  from  pool 
for  the  wailing  of  tank  trucks  and  at  plants  of  other  handlers;  plus 
which  milk  moved  from  the  farm  in  a  '  (ill)  One  and  one-half  percent  ot  milk 
tank  truck  is  commingled  in  a  tank  truck  received  from  a  cooperative  association 
with  milk  from  other  tar»k  trucks  before  which  is  the  handler  for  such  milk  pur- 
enterlng  a  milk  plant;  Provided,  That  suant  to  §  1032.9(d) ;  plus 
rdoading  facilities  on  the  premises  of  a  (iv)  One  and  one-half  percent  of  re¬ 
plant  having  equipment  for  the  receiv-  ceipts  of  fluid  milk  products  in  bulk  from 
ing,  cooling,  storing  and  processing  mflk,  an  other  order  plant,  exclusive  of  the 
which  equipment  is  in  current  use,  aha-il  quantity  for  which  CUass  n  utUization 
be  considered  a  supply  plant  rather  than  was  requested  by  the  operator  of  such 
.a  reload  point.  plant  and  the  handler ;  less 

e  in9«>  ott  FA  j  JT  One  and  one-half  percent  of  milk 

§  1032.22  [Amended]  disposed  of  in  bulk  tank  lots  to  plants 

2.  Paragraph  (1)  of  §  1032.22  is  revised  of  other  handlers  (except  when  the  milk 
to  read  as  follows:  is  diverted,  the  applicable  percentage 

§1032  22  Duties  ^  percent)  and  to  nonpool 

plants;  and 

*  *  *  *  *  (8)  In  shrinkage  of  skim  milk  and  but- 

(i)  On  or  before  the  12th  day  after  the  terfat,  respectively,  assigned  pursuant  to 
end  of  each  months  report  to  each  cochd-  '§  1032.46(b)  (2) . 


3.  Section  1032.41  is  revised  to  read  as 
follows: 

§  1032.41  Classes  of  uliliaation. 

Subject  to  the  conditions  set  forth  in 
S$  1032.42  to  1032.46  the  classes  of  utiliza¬ 
tion  shall  be  as  follows :  _ 

nV  Class  I  shall  be  all  skim  (c)  As  Class  I  milk,  if  transferred  or  shall  be  the  basic  formula  price  for  the 

Dulk  and  butterfat:  diverted  to  a  nonpool  plant  that  is  neither  preceding  month  plus  $1.50  during  each 

of  In  the  fmm  of  fluid  an  other  order  plant  nor  a  producer-  of  the  months  of  August  through  No- 
products,  exe^  those  classifled  handler  plant,  located  more  than  450  vember;  plus  $1.10  during  each  of  the 
Pumant  to  paragraph  (b)  (2),  (3),  (4),  miles  from  the  County  Courthouse  in  months  of  March  through  June  and  plus 
of  this  section.  Fluid  milk  Vandalia,  Illinois,  1^  shortest  high-  $1.30  during  all  other  months.  Such 
th  '*^^1  have  been  fortified  by  way  distance  as  determined  by  the  price  shall  be  increased  or  decreased  re- 

we  addition  of  nonfat  solids  shall  be  market  administrator,  except  that  cream  spectiveiy,  tv  whatever  amnimta  the 
A  amount  equal  only  to  the  so  transferred  may  be  classifled  as  Class  I  prices  oonmuted  pursuant  to  Part 
w^ht  of  an  equal  vcdume  of  an  unmod-  Class  n  if  the  hancfler  claims  Class  1030  (Chicago)  and  Part  1662  (St.  Louis, 
A  same  nature”  and  n  use  and  establishes  that  such  cream  Missouri)  are  increased  or  decreased  by 

transferred  to  a  nonpool  plant  the  supply-demand  adjustors 
for  as  Class  n.  without  Grade  A  certification  and  that  for  such  month  under  such  Parts;  and 

rn  Aiil?’  ^^Tass  n  rfiall  be:  each  container  was  labeled  or  tagged  to  (2)  .The  Class  I  price  at  plants  in  the 

to  and  buttorfai  used  indicate  that  the  contents  were  for  man-  Nmrthmm  Zone  shall  be  five  cents  less 

product  otit^  than  a  ufacturing  use  and  that  the  shipment  than  the  price  computed  pursuant  to 
a  mux  product;  was  so  Invoiced.  subparagraph  (1)  of  this  paragraph; 


(a)  At  the  utilization  indicated  by 
both  handlers,  otherwise  as  Class  I  milk, 
if  transferred  or  diverted  to  the  pool 
plant  of  another  handler,  subject  in 
either  event  to  the  following  conditions: 
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(b)  Clou  U  price.  Hie  Class  IE  price 
dudl  be  the  basic  formula  price  for  the 
,  month. 

9.  Section  1082.61  is  rerlaed  to  read  as 
foUmrs: 

1 1032^1  PLmU  sdblect  to  other  Fed- 
era!  orders. 

In  the  case  of  a  handler  in  his  capacity 
as  <q;>erator  of  a  plant  spedfled  In  para- 
gnmhs  (a).  <b).  and  (c)  of  this  sectlcm 
the  provisions  of  this  part  shall  not  apply 
except  that  such  handler  shall,  with  re¬ 
spect  to  his  total  receipts  and  diq>osltlon 
of  skim  milk  and  butterf  at.  make  reports 
to  the  market  administrator  at  such  time 
and  in  such  manner  as  the  maiicet  ad¬ 
ministrator  may  reqyire  and  allow  verl- 
llcation  of  such  reports  by  the  market 
administrator. 

(a)  A  distributing  plant  from  which 
the  Secretary  determines  a  greater  por¬ 
tion  of  fluid  milk  products  is  disposed  of 
on  routes  in  another  marketing  area  reg¬ 
ulated  by  another  order  Issued  pursuant 
to  the  Act  and  which  is  fully  subject  to 
such  other  order:  Provided,  That  a  dis¬ 
tributing  plant  which  was  a  pool  plant 
under  this  order  in  the  ImmedUt^  pre¬ 
ceding  months  shaU  continue  to  be  sub¬ 
ject  to  all  'of  the  provisions  of  this  part 
until  the  third  consecutive  month  in 
which  a  greater  proportion  of  its  Class  I 
disposition  on  routes  is  made  in  such 
other  marketing  area  unless,  notwith¬ 
standing  the  provisions  of  thin  iMura- 
graph,  it  is  regulated  such  other 
order; 

(b)  A  distributing  plant  meeting  the 
requirements  of  1  1032.12(a)  which  also 
meets  the  pooling  requirements  of  an¬ 
other  marketing  order  on  the  basis  of 
distribution  in  such  other  marketing 
area  and  from  which  the  Secret^  de¬ 
termines  a  greater  quanti^  of  Cmss  I 
milk  is  so  disposed  of  duiing  the  month 
on  routes  in  this  marketing  area  than  is 
so  disposed  of  in  such  other  marketing 
area  but  which  plant  is  neverth^ess  fully 
regulated  under  such  other  marketing 
order;  and 

(c)  Any  plant  qualifled  pursuant  to 
8  1032.12(e)  for  any  porti<m  of  the  pe¬ 
riod  of  Fdaruary  through  August,  inclu¬ 
sive.  that  the  milk  at  such  plsuit  is  sub¬ 
ject  to  the  classification  and  pricing 
provisions  of  another  order  issued  pur¬ 
suant  to  the  Act. 

§  1032.62  [Amended] 

10.  In  1  1032.62(a)  the  reference  to 
**8  1032.13(b)"  is  changed  to  "8  1032.12 
(b)'*. 

Order  ^  Amending  the  Order  Regulating 
the  Handling  of  MUk  ire  the  St.  Louis, 
Missouri,  Marketing  Area 

§  1062.0  Findingg  and  determinations. 

The  flndings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  finding  and  determi¬ 
nations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 


*  This  order  shall  not  become  effective  un- 
•  less  and  until  the  requirements  of  i  900.14 
of  the  rules  of  practice  and  procedure  gov¬ 
erning  proceedings  to  formulate  marketing 
agreements  and  maiketlng  ordmn  have  been 
met. 


and  of  tile  prerioody  issued  amendments 
thereto;  and  all  of  said  previous  flndings 
and  determinations  are  herdlqr  rattM 
and  afflimed,  except  insofar  as  such 
flndings  and  determinations  may  be  in 
omflllct  with  the  flndings  and  determi- 
nanons  set  forth  herein.  . 

(a)  Findings  upon  the  basis  of  the 
hearina  record.  Pursuant  to  the  provl- 
si(ms  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
UJ3.C.  601  et  seq.),  and  the  ai^ilicable 
rules  of  praetioe  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree- 
ments  and  maiiceting  ordm  (7  CFR  Part 
900),  a  puWc  hearing  was  held  upon 
certain  proposed  amendments  to  the  ten¬ 
tative  marketing  agreement  and  to  the 
order  regulating  the  handling  of  milk  in 
the  St.  Louis,  Missouri,  marketing  area. 
Upon  the  basis  of  the  evidence  intro¬ 
duced  at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

(1)  The  said  order  as  herein  amended, 
and  aU  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de¬ 
termined  pursuant  to  section  2  of  the 
'Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af¬ 
fect  market  su]H>ly  and  d^and  for  Tniik 
in  the  said  marketing  area,  and  the  mini¬ 
mum  prices  specified  in  the  order  as 
hereby  amended  are  such  prices  Vis  will 
refiect  the  aforesaid  factors,  insure  a  suf¬ 
ficient  quantity  of  pme  and  wholesome 
mUk,  and  be  in  the  public  interest; 

(3)  The  said  order  as  hereby  amended, 
regulates  the  handling  of  mUk  in  the 
same  manner  as,  and  is  iq>plicab]e  only 
to  persons  in  the  reqiective  classes  (ff  in¬ 
dustrial  or  commercial  activity  specified 
in,  a  marketing  agreement  upon  which  a 
hearing  has  been  hdd; 

(4)  All  milk  and  milk  products  han¬ 
dled  by  handlers,  as  defined  in  the  order 
as  hereby  amended,  are  in  the  current  of 
interstate  commerce  or  directly  burden, 
obstruct,  or  affect  interstate  commerce 
in  milk  or  its  products;  and 

(5)  It  is  hereby  foimd  that  the  neces¬ 
sary  expense  of  the  market  administrator 
for  the  maintenance  and  functiooing  of 
such  agency  will  require  the  payment  by 
each  handler,  as  his  pro  rata  share  of 
such  expense,  two  and  one-half  cents 
per  hundredweight  or  such  lesser  amount 
as  the  Secretary  may  prescribe,  with  re¬ 
spect  to  (a)  producer  milk  and  such  han¬ 
dler’s  own  production,  (b)  other  source 
milk  allocated  to  Class  I  pursuant  to 
8  1062.45(a)  (3)  and  (7)  and  the  corre¬ 
sponding  steps  of  8  1062.45  (b)  and  (c) 
Class  I  milk  disposed  of  on  routes  in  the 
marketing  area  from  partially  regulated 
city  plants  that  exceeds  the  himdred- 
weight  (ff  Class  I  milk  received  during 
the  rnemth  at  such  plant  from  pool  plants 
and  other  order  plants. 

Order  relative  to  handling.  It  is  there¬ 
fore  ordered,  that  on  and  after  the  effec¬ 
tive  date  hereof  the  handling  of  milk  in 
the  St.  Louis.  Missouri,  marketing  area 
shall  be  in  conformity  to  and  in  com¬ 
pliance  with  the  terms  and  conditions  of 
the  aforesaid  order,  as  amended,  and  as 
hereby  further  amended,  as  follows: 


1.  Section  1062.6  Is  revised  to  read  as 
follows: 

6  1062.6  St.  Louis,  Missouri,  marketing 
area.  * 

"St.  Louis,  Missouri,  marketing  area” 
hereinafter  called  the  "marketing  area”’ 
means  the  territory  within  the  corporate 
limits  of  the  cities  of  St.  Louis  and  St 
Charles  and  the  territory  within  the 
counties  of  BoUing^,  Cape  Girardeau. 
Crawford,  Franklin,  Jefferson.  Perry,  St. 
Francois.  Ste.  Genevieve.  St.  Louis,  and 
Washington,  all  in  Missouri;  and  the  ter¬ 
ritory  within  Scott  Military  Reservation, 
and  East  St.  Louis.  Centerville.  Canteen! 
and  Stites  Townships,  and  the  city  of 
Belleville,  all  in  St.  Cfiair  County,  H- 
linois. 

2.  Section  1062.7  is  revised  to  read  as 
follows: 

§  1062.7  Producer. 

“Producer"  means  any  person,  other 
than  a  producer-handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act,  who  produces  milk 
in  compliance  with  the  Grade  A  inspec¬ 
tion  requirements  of  a  duly  constituted 
health  authority  and  whose  milk  is  (a) 
received  at  a  pool  plant,  or  (b)  diverted 
as  producer  milk  pursuant  to  §  1062.14. 

3.  Section  1062.10  is  revised  to  read  as 
follows: 


§1062.10  Pool  plant. 

“Pool  plant"  means: 

(a)  A  city  plant  from  which  not  less 
than  50  percent  eff  the  receipts  of  ap¬ 
proved  milk  from  dairy  farmers,  coop¬ 
erative  associations  in  their  capacity  as 
handlers  pursuant  to  8  1062.12(d),  and 
country  plants  is  distributed  during  the 
month  as  Class  I  milk  on  routes  and 
from  which  not  less  than  10  percent  of 
such  receipts  or  an  average  of  not  less 
than  7,000  pounds  per  day.  whichever  is 
less,  is  distributed  cm  routes  in  the  mar¬ 
keting  area:  Provided,  That  a  plant 
which  qualifies  as  a  pool  plant  piu*suant 
to  this  peu-agraph  dining  the  month  shall 
be  a  pool  plant  during  the  following 
month; 

(b)  A  country  plant  from  which  not 
less  than  20  percent  of  receipts  duri^ 
the  month  of  approved  milk  from  dairy 
fanners  and  cooperative  associations  in 
their  capacity  as  handlers  pursuant  to 
8  1062.12(d)  is  shipped  to  city  plants 
which  are  pool  plants  piursuant  to  para¬ 
graph  (a)  of  this  section; 

(c)  A  country  plant  during  the  hionths 

of  March  through  August  that  was  a  pool 
pluit  in  each  of  the  preceding  months 
of  September  through  February,  unless 
the  operator  of  such  plant  submits  a 
written  request  to  the  market  adminis¬ 
trator  that  such  plant  not  be  a  pool 
plant,  such  nonpool  status  to  be  effective 
the  first  month  following  receipt  of  such 
notice  and  hereafter  until  the  plant 
qualifies  as  a  pool  plant  on  the  basis  of 
shipments; 

(d)  A  country  plant  operated  by,  or 
under  contract  to  a  cooperative  associa¬ 
tion  if  50  percent  of  Uie  total  milk  sup- 
pi^  of  producers  who  are  members  of 
such  an  association  has  during  the  imme¬ 
diately  preceding  12  months  been: 
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(c)  As  Class  I  milk  If  moved  to  a  non¬ 
pool  plant  which  Is  neither  an  other  or¬ 
der  plant  nor  the  plant  of  a  p:{;oducer- 
handler  unless  the  requirements  of  sub¬ 
paragraphs  (1)»  (2)  and  (3)  of  this 
paragraph  are  met,  In  which  case  the 
skim  milk  and  butterfat  so  transferred 
or  diverted  shall  be  classified  in  accord¬ 
ance  with  the  assignment  set  forth  in 
sul^aragraph  (4)  of  this  paragraph: 

(1)  The  transferee  plant  is  located 
within  350  airline  miles  of  the  City  Hall 
In  St  Louis,  Missouri; 


grsph  by  the  operator  of  a  pool  plant  or  Not  accounted  for  as  Class  n.  (d)  as  Class  I  milk  If  moved  In  bulk 

by  a  cooperative  association  In  Its  ca-  Class  II  milk.  Class  n  milk  shall  to  a  nonpool  plant  that  is  neither  an 

pscity  as  a  handler.  Milk  so  divoted  b®  ^  skim  milk  and  butt^at:  (^er  order  plant  nor  a  produeer-han- 

aball  be  deemed  to  have  been  received  at  Accounted  for  and  used  to  produce  filer  plant,  located  more  than  350  airline 

tbe  location  of  the  pool  plant  from  which  any  product  other  than  a  fluid  milk  prod-  miles  from  the  City  Hall  in  St.  Louis, 

diverted,  exc^  that  milk  diverted  from  uct;  Missouri,  except  that  cream  so  trans- 

s  pool  city  plant  to  a  nonpool  plant  lo-  <2)  All  skim  milk  and  butterfat  au-  ferred  may  be  classified  as  Class  n  If  the 
Cited  more  than  110  airline  miles  from  thorized  by  the  market  administrator  to  handler  claims  Class  n  use  and  estadb- 
tbe  City  Hall  In  St.  Louis  shall  be  deaned  be  dumped;  llshes  that  such  cj;eam  was  transferred 

to  have  been  received  at  a  pool  plant  at  ^3^  All  skim  milk  and  butterfat  ac-  to  a  nonpool  plant  without  Qrade  A  Cer- 
the  same  location  as  the  nonpool  plant  counted  for  as  disposed  of  for  livestock  tificatlon  and  that  the  contents  were  for 
to  which  diverted.  feed;  manufacturing use  and  that  the  ship- 

(1)  Diverted  during  the  innntii  fmm  (4)  In  inventory  of  fluid  milk  products  ment  was  so  invoiced; 

t  pool  plant  to  anothm:  pool  plantCs)  hand  at  the  end  of  the  month;  (e)  As  fcdlows,  if  transferred  or  di- 

for  not  more  than  16  days*  production;  <5)  The  weight  of  the  skim  m^  in  verted  to  an  other  order  plant  in  excess 

(2)  Diverted  from  a  pool  plant  to  a  fortified  fluid  milk  products  not  dassi-  of  receipts  from  such  plant  In  the  same 

noimool  plant(s)  at  which  the  handling  as  Class  I  pursuant  to  paragraph  (a)  category  as  described  In  sulgjaragra];^ 

of  mflk  is  not  fully  subject  to  the  pricing  ot  this  section;  (D ,  (2)  or  (3)  of  this  paragraph: 

•nd  pooling  provisions  of  another  order  ^3^  ^  shrinkage  of  skim  milk  and  *  #  *  *  » 

kroed  pursuant  to  the  Act  on  any  day  butterfat,  recg)ectively,  but  not  to  ex- 

teing  the  months  of  March  through  ceed  the  following:  8  lAmcndeuj 

August  and  in  any  oth^  month  for  not  percent  of  milk  received  from  9.  In  §  1062.45  the  reference  In  para- 

more  than  16  days*  production;  dairy  farmers  exclusive  of  that  diverted  graph  (a)  (1)  which  reads  **5  1062.41(b) 

(3)  Divnted  during  the  month  from  pursuant  to  S  1062.14;  plus  (4)**  is  revised  to  read  “8  1062.41(b)  (6)** 

»  pool  plant  to  a  nonpool  plant(s)  at  One  and  one-half  percent  of  vQIk.  and  the  provision  In  paragraphs  (a)  (4> 

vfaich  the  haTidUng  of  Tnuir  is  fiiUy  sub-  received  In  bcdk  tank  lots  from  pool  (i)  and  (7)^  which  reads  "and  from 

icet  to  the  pricing  and  pooling  provisions  Pkints  of  other  handlers;  plus  dairy  farmem  toe  ottier  markets"  is 

soother  order  Issued  pursuant  to  the  One  and  one-half  percent  of  re-  reveled. 

Act  for  not  more  than  16  days*  produc-  celpts  of  fluid  milk  products  In  bulk  tank  g  rAmr  mijin 

bon:  Provided,  That  m  diverted  lots  from  other  order  plants,  exclusive  ®  lAmenaeaj 

■bill  not  be  producer  Twnt-  ly,  notwlth-  of  the  quantity  for  which  Class  n  utlli-  10.  In  §  1062.46  the  reference  in  para- 
***TW1lnc:  the  provisions  of  subpara-  zation  was  requested  by  the  (^rators  oN  grai^  (b)  (1)  and  (c)  which  reads 

Kraph,  the  winy  is  fully  subject  to  the  such  plants  and  the  handler;  plus  "81062.41(b)(4)"  Is  revised  to  read 

pricing  and  pooling  provisions  of  the  One  and  one-half  percent  of  re-  "8  1062.41(b)(6)’*. 

other  order.  ceipts  of  fluid  milk  products  in  bulk  tank*  il.  SecUmi  1062.50  is  revised  to  read 

li  j  i.  j  lots  from  unregulated  country  plants,  as  follows: 

1062.16  is  revised  to  read  as  exclusive  of  tiie  quantity  for  which  Class  ,  -  , 

n  utilization  was  requested  the  han-  5  1062.50  Basic  formula  price. 

8 1062.16  Other  source  milk.  basic  formula  price  shall  be  the 

‘‘otviof.  .  .  11  VI  one-half  percent  of  milk  average  price  per  hundredweight  for 

milk^H  kSISS  disposed  of  In  bulk  tank  lots  to  pool  manufacturing  grade  milk.  f.o.b.  plants 

fluid  milk  producU  except:  suant  to  #1^14)  •  and  by  the  Department  for  the  month.  Such 

(1)  Fluid  milk  products  received  from  (V)  in  ahriwkinyo  nf  akim  twiik  Price  shall  be  adjusted  to  3.5  percent  but- 

butterfat,  respectively,  assigned  pursuant  terfat  basis  by  a  butterfat  differential 
i3)  Producer  npc;  and  to  8  1062.46(b)  (2) .  rounded  to  the  nearest  one-tenth  cent 

(3)  Inventory  of  fluid  milk  products  8.  In  8  1062.43  the  text  of  puragrinih  computed  at  0.12  times  the  Chicago  butter 
Oh  hand  at  the  beginning  of  the  month;  (a)  preceding  subparagraph  (1) ,  the  teat  price  for  the  month.  The  basic  formula 
No.  220 - 5 
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lurlee  ihall  be  rounded  to  the  nearest  full 
cent 

12.  In  i  1062J11  the  text  preceding 
paragraph  (a)(1)  and  paragraph  (b) 
axe  revised  to  read  as  follows: 

11062.51  OaMpriee*. 

Subject  to  the  provisions  of  §|  1062.52 
and  1062J1S,  the  class  prices  per  hun- 
dredweiiht  shall  be  as  follows: 

(a)  Clou  I  milk  price.  The  Class  I 
price  shall  be  the  basic  formula  price 
for  the  preceding  month  plus  $1.60  dur> 
Ing  the  months  of  August,  September, 
October  and  November;  plus  $1.40  during 
the  months  of  December,  January.  Feb¬ 
ruary  and  July;  and  plus  $1.20  during  all 
other  months.  Such  price  shall  be  in¬ 
creased  or  decreased  by  whatever  Mwnnnt 
the  Class  I  price  compute  pursuant  to 
Part  1030  (Chicago)  is  increased  or  de¬ 
creased  by  the  supply-demand  adjustor 
c<nnputed  for 'such  month  under  sxich 
part;  and  plus  or  minus  the  amounts 
provided  In  subparagraphs  (1)  and  (2) 
of  this  paragraph:  Provided,  That  the 
price  so  determined  shall  be  increased  15 
cents  per  hundredweight  from  the  ef¬ 
fective  date  of  this  amended  order 
through  Biarch  31,  1965. 

(!)••• 

(2)  •  •  • 

(b)  Claes  II  mWc  price.  The  Class  n 
price  shall  be  the  basic  formula  price  for 
the  month. 

13.  Section  1062.52(a)  is  revised  to 
read  as  follows: 

§  1062.52  Location  adjustments  to  han¬ 
dlers. 

m 

(a)  For  producer  milk  which  is  re¬ 
ceived  at  a  pool  plant  located  more  than 
30  airline  miles  from  the  City  Hall  in 
St  Louis,  Missouri,  which  is  classified 
as  Class  I  milk,  and  for  other  source  milk 
for  which  a  location, adjustment  credit  is 
applicable,  the  price  specified  in  §  1062.51 
(a)  shall,  except  as  provided  in  subpara¬ 
graphs  (1),  (2),  and  (3)  of  this  para- 
graidi,  be  reduc^  by  16  cents  per  hun¬ 
dredweight  plus  one  cent  for  each  10 
miles  or  fraction  thereof  that  such  dis¬ 
tance  exceeds  40  miles. 

(1)  At  a  pool  plant  located  more  than 
30  airline  miles  from  the  City  Hall  in  St. 
Louis  but  located  in  Madison,  Monroe  or 
St.  Clair  County  or  in  Sugac  Creek,  Look¬ 
ing  Glass,  St.  Rose,  Breese  or  German¬ 
town  Township  in  Clinton  County,  an  in 
the  State  of  Illinois,  the  price  specified  in 
i  1062.51(a)  shaU  be  reduced  10  cents 
per  hui^dredweight;  and 

(2)  At  a  pool  plant  located  in  Cape 
Girardeau,  Perry  or  Ste.  Genevieve 
County,  Missouri,  the  price  specified  In 
1  1062.51(a)  shaU  be  increased  15  cents 
per  hundredweight;  and 

(3)  At  a  pool  plant  outside  the  coun¬ 
ties  of  Cape  Girardeau,  Perry  or  Ste. 
Genevieve  and  more  than  30  airline  mUes 
from  the  City  Hall  in  Cape  Girardeau 
but  nearer  to  the  City  HaU  in  Cape  Gi¬ 
rardeau  than  to  the  c:ity  HaU  in  St.  Louis, 
the  price  specified  in  {  1062.51(a) 

be  reduced  one  cent  plus  an  additional 
one  cent  for  each  10  miles  or  fraction 
thereof  that  such  distance  exceeds  40 
miles  from  the  (Tity  HaU  in  C^ape  Girar¬ 
deau. 


14.  Section  1062.60  Is  revised  to  read 
as'foUows: 

§  1062.60  ProdscerJumdlers. 

Sections  1062.40  through  1062.46, 
1062A0  through  1062.54,  1062.70  through 
1062.72,  and  1062.80  through  1062.89 
shaU  not  apply  to  a  producer-handler. 

§  1062.61  [Amendment] 

15.  In  §  1062.61  paragraph  (b)  is  re¬ 
vised  to  read  as  follows: 

§  1062.61  Plants  subject  to  other  Fed¬ 
eral  ordow. 

•  •  «  • 

(b)  Any  country  plant  which  would  be 
subject  to  the  classification  and  pricing 
provisions  of  another  order  issued  pur¬ 
suant  to  the  Act  unless  such  plant  quaU- 
fies  as  a  pool  plant  pursuant  to  S  1062.10 
and  ships  more  milk  to  city  plants  regu¬ 
lated  under  this  order  than  to  city  plants 
regulated  pursuant  to  such  other  (urder. 

16.  In  §  1062.70  paragraph  (e)  Is  re¬ 
vised  to  read  as  foUows: 

§  1062.70  Compulation  of  the  net  potd 
obligatkm  of  each  pool  han^r. 

*  •  •  *  * 

(e)  Add  an  amount  equal  to  the  value 
at  the  Class  I  price,  adjusted  for  location 
of  the  nearest  nonpool  plant(8)  from 
which  an  equivalent  volume  of  aidm  milk 
and  butterfat  was  received  from  an  un¬ 
regulated  country  plant  and  which  was 
subtracted  from  Class  I  pursuant  to 
§  1062.45(a)  (7)  and  the  corresponding 
step  of  8  1062.45(b) . 

17.  In  1  1062.71  pahigraph  (b)  1b  re¬ 
vised  to  read  as  follows : 

§  1062.71  Computation  of  uniform 
price. 

•  •  *  *  • 

(b)  Add  an  amount  equal  to  the  value 
of  the  net  location  differentials  (reduc¬ 
tion  minus  Increases)  applicable  to  the 
uniform  price  pmsuant  to  8  1062.82; 

18.  Section  1062.82  is  revised  to  read 
as  follows: 

§  1062.82  Location  differential  to  pro¬ 
ducers. 

(a)  The  uniform  price  for  producer 
milk  received  at  a  pool  plant  located  more 
than  30  miles  from  the  dty  Hall  in  St. 
Louis,  Missouri,  shall,  except  as  provided 
in  subparagnq>hs  (1),  (2)  and  (3)  of  this 
paragraph,  be  reduced  16  cents  per  hun¬ 
dredweight  plus  one  cent  for  each  10 
/niles  or  fraction  thereof  that  such  dis¬ 
tance  exceeds  40  miles; 

(1)  At  a  pool  plant  located  more  than 
30  miles  from  the  City  Hall  in  St.  Louis 
but  located  in  Madison,  Monroe  or  St. 
Clair  County  or  in  Sugar  Creek,  Looking 
Glass,  St.  Rose,  Breese  or  Germantown 
Township  in  Clinton  County,  all  in  the 
State  of  Illinois,  the  uniform  price 

be  reduced  10  cents  per  himdredweight; 
and 

(2)  At  a  pool  plant  located  in  Cape 
Girardeau,  Perry  or  Ste.  Genevieve 
County,  Missouri,  the  uniform  price  shall 
be  increased  15  cents  per  hundredweight. 

(3)  At  a  pool  plant  outside  the  coun¬ 
ties  of  Cape  Girardeau,  Perry  or  Ste. 


Genevieve  and  more  than  30  miles  from 
the  City  Han  in  Cape  Girardeau  but 
nearer  to  the  City  HaU  in  Cape  Girardeau 
than  to  the  dty  HaU  in  St  Louis,  the 
uniform  price  shaU  be  reduced  one  cent 
plus  an  additional  one  cent  for  each  lo 
mUes  or  fraction  thereof  that  such  dis¬ 
tance  exceeds  40  miles  frcxn  the  City  Hall 
in  Cape  CUrardeau. 

(b)  For  purposes  of  cmnputations  pur¬ 
suant  to  88  1062.84  and  1062.85  the 
weighted  average  price  shall  be  adjusted 
at  the  rates  set  forth  in  paragraph  (a) 
of  this  section  appUcable  at  the  location 
of  the  nonpool  plant  from  which  the  milk 
was  received. 

Order*  AmendiTig  the  Order  Regulating 

the  Handling  of  Milk  in  the  Ozarks 

Marketing  Area 

§  1067.0  Finding*  and  determinations. 

The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi¬ 
nations  previously  made  in  connection 
with  the  Issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  aU  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such  find¬ 
ings  and  determinations  may  be  in  con- 
filct  with  the  findings  and  determina¬ 
tions  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR  Part 
900) ,  a  pubUc  hearing  was  held  upon  cer¬ 
tain  proposed  amendments  to  the  tenta¬ 
tive  marketing  agreement  and  to  the  or¬ 
der  regulating  the  handling  of  milk  in 
the  Ozaiks  marketing  area.  Upon  the 
basis  of  the  evidence  introduced  at  such 
hearing  and  the  record  thereof,  it  Is 
found  that: 

( 1 )  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  Act ; 

(2)  The  parity  prices  of  milk,  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af¬ 
fect  market  supply  and  demend  for  milk 
in  the  said  marketing  area,  and  mini¬ 
mum  prices  specified  in  the  order  as 
hereby  amended  are  such  prices  as  will 
refiect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole¬ 
some  milk,  and  be  in  the  public  interest; 

(3)  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  Is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci¬ 
fied  in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 


1  This  otOex  shall  not  become  effective  un¬ 
less  and  until  the  requirements  of  !  900.14 
of  the  rules  of  practice  and  procedure  gov¬ 
erning  proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
met. 
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Order  relative  to  hattOnma.  lilittMrc-  CS>  A1  ddm  nilk  and  battcrftd  aO"  17  CFR  Forli  1033,  10341 
fore  ordered,  thafr  ^  SSf**  *  dKwaed  of  for  MiuatuiilL  fDockot  Noe.  AO-i66-Aa».  ao-175-A201 

(Mtlve  date  Iwreof  the  hantflikur  of  milk  feed; 

^Oiarkamarkettagareadianheka  (4>  The  laecntarieeff  fluid  ndlkxmd.  MAK  Df  TNI  GREATER  CINCtNNATI 
conformity  to  and  In  eonipllance  ntth  acta  on  hnad  a4  the  end  of^  AND  DAYTON-SPRINGFIELD,  OHIO, 

the  terms  and  oontattOBB  of  ttie  afbiy-  MARKETING  AREAS  ' 

geld  order,  as  anmnded,  and  as  hmebir  fortifled  fluid  milk  pnxkieta  not  das- 

forther  amended,  as  foUows;  siflcd  as  Ctatfa  1  pursuant  ta  paragraph  Decision  on  Proposed  Ameiidments  to 

1.  In  §1067.11  paragTM>h  (a)  la  re-  (a>(l>  of  Ihto section;  Tentative  Marketing  Agreements 

rlaed  to  read  as  follows:  (6)  In  shrinkage  of  skim  milk  and  ^  ,  Orders 

1  nil  butterfat,  re«)ectively,  asslgxsed  porsuant 

§  1067.11  rs®!  plant.  1 1067.42(b)  (1) ,  but  not  to  exceed  the  Pursuant  to  the  provisions  of  the  Ag- 

•Fool  plant”  means:  following:  rlcoltural  Marketing  Agreement  Act  of 

(a)  An  approved  plant  from  whkdi  (i>  Two  peremt  of  milk  received  dl-  1937,  as  amended  (7  U.^a  601  et  seq.) . 
QOt  less  50  pm-omit  of  Its  receipts  rectly  fr(»n  producers  (except  producer  and  the  applicable  rules  of  practice  and 
of  during  the  month  Is  milk  diverted  In  producer  cans  to  a  non-  ■“ 

diBpoeed  as  Class  I  milk  to  wholesale  r::’  7’“^  7““  "" 

or  retail  outlets  (indudtng  sales  through  from  a  co<^)erative  association  which  Is 
ptfjit  stores  or  v^dors  but  not  including  the  handler  for  such  milk  pursuant  to 
sales  to  pool  plants  or  nonpgpl  plants)  §  1067.8(b) ;  plus 
and  fimn  which  not  less  than  10  percent 
of  soch  receipts  or  an  average  of  not  less 

dan  7,000  pounds  per  day,  whichever  is  plants  of  other  handtera;  plus 
leas,  is  (flqposed  of  as  Class  I  milk  In  the 
maAethig  area  to  wholesale  ot  retail 

gtoes  or  ymdors  but  not  Including  sales 
to  po(d  i^iazA  or  ncmpool  plants). 

1  SecUon  1067.14  Is  revised  to  read  as 
foDofws: 

§  1067.14  Other  Miarce  Hdlk. 

•Other  source  milk”  means  all  skim 
milk  and  butterfat  contained  in; 

(A)  Receipts  during  the  month  of  fluid 
mOk  products  exc^t; 

(1)  Fluid  mOk  products  received.from 
pool  plants: 

(2)  ^oducer  milk;  and  , 

(3)  Inventory  of  flufd  milk  products  on 
hand  at  the  beginning  of  the  month; 

(b)  Products,  other  than  fluid  milk 
products,  fnxn  any  source  (induding 
those  produced  at  the  plant)  which  are 
rqirocessed  or  converted  to  anothmr 
prodact  in  the  plant  during  the  month; 
and 

(e)  Any  disawearance  of  nonflnid 
nSk  products  not  otherwise  accounted 
fw. 

L  Section  1067.41  Is  revised  to  read  as 
loUovs: 

S  1067.41  Oassea  of  ntfliaation. 

Sabject  to  the  conditions,  set  forth  in 
ii  1067.43  through  1067.46,  the  classes  of 
utilisation  shall  be  aa  foUows: 

(a)  Class  I  milk  shall  be  all  skim  milk 
sod  butterfat: 

(1)  Disposed  of  in  the  form  of  fluid 
utilk  products,  excepl  those  claasifld 
^muant  to  paragraph  (b)  (21,  (3)  and 

(4)  of  this  section.  Fluid  Tnflif  products 
which  have  been  fortifled  by  the  addi¬ 
tion  of  nonfat  solids  shall  be  Class  I  in 
un  amount  equal  only  to  the  wdght  of 
^equal  volume  of  an  unmodified  prod* 
uct  of  the  same  nature  and  buttmfat 
content;  and 

(2)  Not  specifically  accounted  for  as 
ciaa  n. 

(b)  Class  H  milk  shall  be: 

(1)  All  skim  milk  and  butterfat  used 

»  produce  any  product  othm:  than  a 
fliddmuk  product; 

thS  ^.®kim  milk  and  butterfat  au- 
market  administrator 


•  procedure  governing  the  formulation  of 
po(d  plant  punnianb  to  §  1067.7)  and  marketing  agreements  and  marketing 

orders  (7  CPR  Part  900) ,  a  joint  public 
hearing  was  h^d  at  Cincinnati,  Ohio,  en 
July  S-9, 1964,  pursuant  to  notice  ttiereof 
(11)  One  and  one-half  percent  of  mUk  issued  on  Juxie  23,  1964  (39  FJt.  8146) . 
received  In  bulk  tank  lots  from  pool  Upon  the  basis  oi  the  evidence  Intro- 
“  “  “  '  f  duced  at  the  hearing  and  the  record 

(tii)  One  ftT>d  one-hidf  percott  of  re>  thereof,  the  D^mty  Administrator  on 

_ _ _  _  celi>ts  of  fluid  milk  products  in  bulk  from  September  21,  1964  (29  FJt.  13269;  FJl. 

ootl^  (indodba;  sedcs  throuf^  plmit  other  order  plants,  exclusive  of  the  qoan-  Doc.  64-9714)  filed  wiGi  the  Hearing 

tlty  for  which  Class  n  utifisation  was  Clerk,  United  States  Department  <rf  Ag- 
requested  by  the  operators  of  such  idants  riculture,  his  recommended  decision  con- 
and  the  handler;  idus  talning  notice  of  the  opportunity  to  file 

(iv)  One  and  one-half  p^cent  of  re-  wrtttoi  exceptions  thereto, 
celbts  of  fluid  miiir  products  In  bulk  frmn  The  material  issues,  findings  and  con- 
unregtdsted  supply  plants,  exdusive  of  elusions,  rulings,  and  geom^  findings  of 
the  quantity  for  which  Class  n  utlUza-  the  recommended  decision  (29FJt.  13368; 

F.R.  Doc.  64-9714)  are  hereby  approved 


tton  was  requested  by  the  handler;  less  .  _  _ 

(v)  One  and  one-half  percent  of  miiic  and  adopted  arid  are  set  forth  in  fun 
disposed  of  In  bulk  tanks  lots  to  podl  herein  subject  to  the  foUowinrmodiflca- 
plants  of  other  hazufiers;  and  tions: 

(7)  In  shrinkage  of  hm™  twUV  and  Under  the  subheading  1.  Supp{p-de~ 
butterfat,  respectively,  assigned  pur-  mand /ormttte,  the  following  datmges  are 
suant  to  §  1067.42(b)  (2) .  made: 

-  1.  In  the  fourteenth  paragraph,  the 

§  1067.46  [Aasended]  schcKiule  is  revised  (with  respect  to  the 

4  In  1067.46(a)  (D  the  refer-  minimum-  percentages  on^)  and  hi  tiie 

ence  “11067  41(b)(4)”  is  changed  to  sentence  Immediately  preceding  the 
**&  1067.41(b)(6)”.  schedule  the  figure  “64**  is  (dianged  to 

5.  Section  1067.50  is  revised  to*  read  as  ..  .. .  .  .  -  .. 

follows*  ^  third  sentence  of  the  six¬ 

teenth  paragrai^.  the  phrase  “or  random 

S  1067.50  Basic  formula  prke.  monthly  price”  is  changed  to  “to  random 

Tiie  biuite  lo*muU  priy  ^  be  to  sentence  of  the  twai- 

paragraph,  following  the  phrase 
mamflaetminggxa^  milk,^  f  .oh.  plm^  “from  tiie  producers’  scdiedule”  the  par- 

mito^phrase-(maxlmmnofrangc)" 
Agzlcultare  for  the  month.  Such  price  7  eontoTis.. 

mWmIl  m  ^  A  vwamaaAva#  Wn4*^A9»  aH  -^iuC  filTSU  S0Ilw0HCC  OI  wilift  liWOUty* 

^  first  paragraph  the  parenthetical  text  is 

fat  basis  by  a  butterfat  differential 

rounded  to  the  nearest  eoe-tenth  cent 

computed  at  timee  the  simple  av«-  dp 

age  of  the  daily  whedetale  selling  prices  ,  t wei^-thlrd  paragraph  is  de- 

paragraphs  are 

*•  thirtieth  paragraph  Is  deleted. 

P?  7.  At  the  beginning  of  the  thirty-first 

M  reported  by  the  United  States  Depart- 

ment  of  Agrtailtare  for  the  month.  The 

basic  formula  price  dmll  be  rounded  to  dieted  and  the  next  word  is 

the  nearest  fall  cent. 

uciuco*  MU  ^  ^  ^  fortieth  para- 

6.  In  section  106751  paragraph  (b>  graph,  two  additional  sentences  are 

Is  revised  to  r*»®d  as  follows:  added.  Two  figures  were  changed  in  this 

pan^raph  and  In  the  schedule  shown  in 
§  1067.51  Claw  prices.  the  next  following  paragraph. 

*  •  •  •  •  The  material  Issues  on  the  record  of 

(b)  Class  II  price.  The  tt  mice  hearing  relate  to: 

Shan  be  tbe  bMtefonmda  price  for  the  1* 

mand  adjustor  for  both  markets;  and 
2.  asfvMflfattinw  of  cisss  1  pilce  dlffer- 
[FJU  Doe.  64-11460;  filed.  Nov.  6.  X96lc  entlals.  Including  dfffbrenttal  to  adjust 
6:4iajcB4  for  butterfbt  content  of  dam  1  milk. 
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Fvridknat  and  eonehuiom.  The  fol¬ 
lowing  flncMnge  and  conclusions  on  the 
material  Issues  are  based  on  evidence 
presented  at  the  hearing  and  title  record 
thereof: 

1.  Supply-demand  formula.  A  com¬ 
mon  supply-demand  **adJustor”  to  Class 
I  prices  '  should  be  adopted  for  the 
Greater  Cincinnati  and  Dayton-Sprlng- 
fleld  orders. 

Producer  cooperatives  representing  a 
large  majority  of  the  producers  supply¬ 
ing  both  the  Greater  Cincinnati  and 
Dayton-Sprlnglleld  markets  Joined  In 
proposing  a  common  supply-demand 
adjustment  formula  Inr. which  Class  I 
prices  in  the  respective  markets  would 
Increase  or  decrease  In  response  to 
changing  supply-dmand  relationships 
determined  on  an  aggregate  (two-mar- 
basis.  The  formula  would  provide 
for  norms,  or  standard  utilisation  per¬ 
centages,  averaging  58-62  percent  Class 
1  on  an  annual  basis.  The  monthly 
(current)  utiUsatlmi  ratios  would  be  ob¬ 
tained  by  dividing  (1)  the  aggregate 
pounds  of  fluid  milk  products  disposed 
of  In  the  two  marketing  areas  from  pool 
plants  and  ncmpool  plants  (Including 
partially  regulated  distributing  plants 
and  other  order  idants,  but  not  includ¬ 
ing  producer-handler  plants)  as  Class  I 
milk  tor  the  second  and  third  months 
IH'eceding  the  pricing  month,  by  (2)  the 
aggregate  pounds  of  producer  receipts 
plus  a  Quantity  of  milk  equal  to  the 
amount  of  Class  I  disposition  In  the  two 
markets  from  all  such  nonpool  plant 
sources.  It  wmild  provide  further  for 
price  adjustments  computed  at  the  rate 
of  three  cents  for  each  full  percentage 
point  that  the  “current  utilization  per¬ 
centage”  deviates  from  the  monthly 
standard  utilization  percentage  (range) . 
The  “contraseasonal”  price  provisions  of 
the  present  Chicinnatl  order  would  be 
mkde  applicable  to  both  markets  and 
the  amount  or  supply  demand  adjust¬ 
ment  In  any  month  would  be  limited  to 
not  more  than  50  cents  plus  or  minus. 

In  support  of  this  pr(^x>sal  it  was  tes- 
tlfled  that  since  expulsion  of  the 
Greater  Cincinnati  marketing  area  into 
the  Hamllton-Middletown,  Ohio  area  in 
1059,  competition .  between  Dayton- 
Sprlngfield  regulated  handlen  and 
Greater  Cincinnati  regulated  l^ndlers 
has  Intensified  greatly.  Smne  Dasrton- 
Sprlhgfltid  handlers  have  established 
substantial  outlets  for  milk  within  the 
boundaries  of  the  Greater  Cincinnati 
marketing  area  as  well  as  meeting  Cin¬ 
cinnati  competition  in  areas  not  imder 
regulation. 

Certain  multiple-plant  companies  cur¬ 
rently  maintain  bottling  plants  in  both 
markets.  Such  (4)erators  may  readily 
Interchange  milk  and  milk  products  be¬ 
tween  the  plants.  In  one  instance,  a 
new  plant  Is  being  built  in  Cincinnati  for 
the  express  purpose  of  serving  customers 
In  both  markets.  In  another  case,  a 
Dayton-Springfleld  regulated  bottler  is 
acquiring  additional  locations  for  its 
own  dairy  stores  In  the  Cincinnati  mar¬ 
ket  which  conceivably  could  result  in 
regulation  of  the  bottling  plant  under 
the  Greater  Cincinnati  order  as  increased 
sales  result  Plant  shifto  from  one  reg¬ 
ulation  to  the  other  may  occur  also  be¬ 
cause  large  accounts  such  as  supermar¬ 


kets  and  chain  dairy  stores  change  x^lant 
suppliers  from  time  to  time.  The  ao- 
<8?eratlve8.  r^resoiting  producers  In 
both  maitets,  also  testifled  that  they  can 
and  do  allocate  milk  supplies  amcmg  han¬ 
dlers  In  both  markets. 

-  PitHxments  further  pointed  out  that 
In  1959  when  the  order  was  amended  to 
r^te  the  Dasrton-Sprlngfield  supply- 
demand  adjustment  to  that  In  the 
Greater  Cincinnati  order,  price  ooordl- 
natlon  between  the  markets  was  recog¬ 
nized  to  be  an  important  factor  in  es¬ 
tablishing  an  iqvroprlate  formula  for 
the  Dayton-Springfic^  market.  At  that 
time  It  was  determined  that  the  Di^rton- 
Springfleld  Class  I  price  should  be  ad¬ 
justed  each  month  by  averaging  the 
supply-dmand  adjustment  computed 
under  such  order  (bcMed  upon  Dayton- 
l^?rlngfleld  Class  I  sales  and  producer 
reoeh}ts)  with  the  corre8p(Hiding  adjust¬ 
ment  computed  under  the  Gh^ter  Cin¬ 
cinnati  order.  By  so  doing  an  Improved 
price  relationship  between  the  markets 
resulted. 

Pr(H>onents  contend,  however,  that, 
under  today’s  competitive  conditions  in 
the  distribution  of  milk,  further  inte¬ 
gration  of  pricing  provisions  Is  needed 
to  Insure  orderly  marketing.  They  state 
that  orderly  marketing  for  producers 
will  be  promoted  by  a  common  price 
“mover"  which  would  (1)  eliminate 
short-term  aberrations  in  prices  between 
markets,  (2)  encourage  Improved  allo- 
catimi  of  milk  supplies,  and  (3)  pre¬ 
serve  equitable  competitive  relationships 
among  handlers  In  these  markets. 

Based  upon  the  period  begirmlng  April 
1961  and  ending  May  1964  the  proposal 
of  producers  would  have  established 
“standard  utilization  percentages"  In  the 
formula  at  a  level  which  would  have  re¬ 
sulted  In  an  average  21  cents  per  hun- 
dredwdght  plus  adjushnent  to  be  added 
to  the  Class  I  price  differential  in  each 
market.  This  approximates  the  average 
of  adjustments  which 'have  prevailed  for 
the  two  markets  over  such  three-year 
period.  In  relation  to  the  separate  Class 
I  prices  whldb  prevailed  in  the  two  mar¬ 
kets  in  the  most  recent  two  years,  this 
proposal  would  have  increased  the  Day- 
ton-Springflrid  Class  I  price  10.6  cents 
and  10.9  cents  per  hundredweight,  re¬ 
spectively.  on  an  annual  average  for  each 
of  ttie  years  1962  and  1963.  The  Greater 
Cincinnati  Class  I  price  contrariwise 
would  have  been  reduced  by  8  cents  and 
5.1  cents  per  hundredweight,  respectively, 
for  1962  and  1963. 

Handlers  generally  favored  the  elimi¬ 
nation  of  the  siq^ly-demand  formula 
frmn  one  or  both  of  the  two  markets. 
Alternative  formula  proposals  were  rec- 
(unmended,  however,  in  the  event  of  a 
determination  that  the  orders.  shcMild 
continue  to  provide  for  a  supply-de¬ 
mand  adjustor. 

In  comparison  with  the  proposal  of 
producers,  one  such  proposal  would  es¬ 
tablish  norms,  or  standard  utilization 
percentages,  with  a  10-point  range,  or 
corridor.  Such  formula  would  pn>^de 
further  that  any  current  deviation  from 
the  minimum  or  maximum  flgme  of  the 
range  applicable  for  the  pricing -month 
would  result  in  only  a  one-cent  adjust¬ 
ment  (in  lieu  of  the  present  three  cents) 
to  the  Class  I  price  for  each  point  of 


deviation. '  Another  handler  submitted 
a' sign^’^emand  formula  quite  simnnr 
to  that  of  producero,  differli^  therefrom 
maixfly  in  the  level  of  the  standard 
utilization  percentages.  The'  annual 
levd  of  norms  proposed  by  this  handler 
would  be  11  percentage  points  higher 
than  annual  average  reflected  in  the 
proposal  oi  producers. 

In  support  of  their  proposals,  handlers 
pointed  to  elements  of  competition  in 
the  distribution  of  milk  among  the  mar¬ 
kets  of  Dayton-Springfleld  and  Indian¬ 
apolis.  Fort  Wayne  and  Greater  Cin¬ 
cinnati,  and  between  Dajrton-Springfield 
and  Columbus,  and  also  alleged  compe¬ 
tition  in  procurement  among  handlers 
in  the  Dayton-Springfleld,  Greater  Cin¬ 
cinnati.  Ctolumbus  and  Louisville-Lexing- 
ton-Evansville  markets.  Handlers  con¬ 
tended  that  there  is  need  for  appropriate 
aligmnent  of  prices  between  the  Greater 
Cincinnati  and  Dairton-Springfleld  mar¬ 
kets.  on  the  one  hand,  and  the  named 
markets  referred  to  above  on  the  other. 

Supply-demand  formulas  should  be 
retained  in  both  orders.  Under  the  re¬ 
quirements  of  the  Agricultural  Market¬ 
ing  Agreement  Act,  authorizing  Federal 
milk  orders,  minimum  prices  flxed  by  a 
milk  marketing  order  must  be  established 
at  a  level  which  tends  to  equate  milk 
supplies  with  the  Class  I  milk  require¬ 
ments  of  the  market  and  promotes  or¬ 
derly  marketing.  ,To  achieve  such  ob¬ 
jectives  for  these  markets,  it  is  concluded 
that  the  supply-demand  adjustment  for 
both  the  Greater  Cincinnati  and  Da3d;on- 
Springfleld  markets  should  be  based 
iqpon  tub  relationship  of  producer  milk 
supplies  ^d  Class  I  sales  thereof  in  such 
markets  'in  combination. 

While  prices  in  the  two  markets  have 
been  related  since  1959  and  have  moved 
in  like  direction,  there  nevertheless  have 
been  sigxUflcant  differences  in  prices 
which  have  been  the  result  of  the  sepa¬ 
rate  price  adjustors.  For  example,  in 
1963  the  average  difference  in  Class 
I  prices  was  25.6  cents  per  hundred¬ 
weight,  with  the  widest  monthly  differ¬ 
ence  amounting  to  31  cents  in  May 
of  that  year.  In  1962,  the  annual 
average  difference  was  28.7  cents,  with 
tile  widest  monthly  difference  amount¬ 
ing  to  37.9  cents  in  the  month  of  Feb¬ 
ruary.  Only  10  cents  of  such  differences 
may  be  accounted  for  by  the  respective 
stated  Class  I  price  differentials  in  the 
two  orders.  Under  the  intense  competi¬ 
tive  conditions  described  by  proponent 
producers,  it  is  necessary  to  insure  that 
milk  in  both  markets  will  be  priced  on 
a  basis  that  will  enable  the  producers 
of  such  milk  to  compete  on  reasonable 
terms  for  Class  I  outlets.  This  is  a  par¬ 
ticularly  pertinent  consideration  at  this 
time  in  the  Cincinnati  market  where 
Class  I  priMS  genersdly  have  been  higher 
thiiJi  those  prevailing  in  the  Dayton- 
Springfleld  market  and  other  nearby 
competing  Federal  order  markets  but  a 
pimiiftr  problCTi  could  develop  in  toe 
Dasrton-Springfleld  market  if  the  price 
there  is  not  appropriately  aligned  also 
v^th  those  of  other  nearby  markets. 

■  Use  of  a  common  supply-demand  ad* 
Justor  (based  upon  the  combined  receipts 
of  producer  milk  and  Class  I  utilization 
of  the  two  markets)  lo  adjust  Class  I 
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{»1ce  differentials  in  both  markets  will 
luring  about  a  close  alignment  of  prices 
brtween  the  two  markets  by  limiting  the 
vg^tion  in  prices  each  month  to  the 
10  cents  per  hundredweight  difference  in 
the  stated  Class  I  differentials.  These 
differentials  are  $1.34  and  $1.24  respec¬ 
tively  (this  aspect  of  the  Class  I  pricing 
formula  is  discussed  further  below). 

Accordingly,  a  supply-demand  formula 
applicable  to  .both  markets  should  be 
established  which  will  provide  for: 

(1)  The  following  schedule  of  stand¬ 
ard  utilization  percentages  (norms) 
which  averages  63.5  percent  (midpoint  of 
range)  pooled  Class  I  use  to  producer 
receipts  cm  an  annual  basis; 


Month  for  which 
priop  is  being 
computed 

Preceding  months 
used  in  computa¬ 
tion 

Standai 
ration  i 
ag 

Mini¬ 

mum 

rd  utili- 
jercent- 
es 

Maxi¬ 

mum 

. 

St‘pt.,  Oct.,  Nov.. 

66 

69 

Ffb . 

Oct.,  Nov.,  Dec... 

68 

71 

Mar . 

Nov.,  Dec.,  Jan... 

69 

72 

Apr . 

Dec.,  Jan.,  Feb _ 

68 

71 

}i%y . 

Jan.,  Feb.,  Mar... 

68 

71 

June . 

Feb.,  Mar.,  Apr.. 

66 

60 

July . 

Mar.,  Apr.,  May.. 

60 

63 

Au* . 

Apr.,  May,  June.. 

54 

57 

8ept . 

May.  June,  July.. 

52 

55 

Ort . 

June,  July,  Aug... 

53 

56 

Nov . 

July,  Aug.,  Sept. . 

58 

61 

Dec . 

Aug.,  Sept.,  O'et.. 

62 

65 

(2)  “Current  utilization  percentages” 
to  be  based  upon  aggregate  producer 
receipts  in  the  two  markets  and  Class  I 
utilization  thereof  for  a  3-month  period 
ending  with  the  second  month  preceding 
the  pricing  month ; 

(3^_^djustments  to  the  Class  I  price 
for  each  market  at  the  rate  of  three  cents 
per  full  percentage  point  of  deviation 
of  the  applicable  current  utilization  per¬ 
centage  for  the  month  from  the  norm 
(range)  for  such  month; 

(4)  A  limitation  of  plus  or  minus  50 
cents  on  the  amount  of  supply-demand 
adjustment  for  any  month. 

The  supply-demand  formula  under  the 
present  Greater  Cincinnati  order  con¬ 
tains  a  schedule  of  monthly  norms.  At 
the  midpoint  of  the  individual  monthly 
(two-point)  ranges  the  schedule  reflects 
an  annual  average  Class  I  utilization  of 
60.2  percent.  The  Class  I  price,  there¬ 
fore,  changes  at  the  rate  of  three  cents 
for  each  full  percentage^  point  the  cur¬ 
rent  utilization  percentsige  deviates  be¬ 
yond  the  minimum  or  maximum  limit  of 
the  applicable  monthly  range. 

The  schedule  of  monthly  standard 
utilization  percentages  under  the  formula 
of  the  Dayton-Springfield  order  reflects 
an  annual  average  Class  I  utilization  of 
75.4  percent.  Unlike  the  schedule  of 
norms  for  the  Greater  Cincinnati  order, 
the  Dayton-Springfleld  order  norms  are 
single  monthly  figures  rather  than 
monthly  ranges.  The  use  of  a  range  in 
me  monthly  norm  tends  to  act  as  a 
“^^pener”  to  random  monthly  price 
^nges  which,  at  times,  might  other- 
result  by  action,  of  the  adjustor, 
under  the  Dayton-Springfield  order  this 
oampening”  is  effected  by  “bracketing” 
^  price  adjustment  rates  to  be  applied 
wnen  deviations  of  current  utilization 
rom  the  norm  occur.  A  further  pro- 
'^n  of  the  Dayton-Springfield  formula 


provides  for  averaging  the  adjustment 
computed  thereunder  with  that  computed 
under  the  Cinciimati  formula  to  get 
the  final  adjustinent  figure. 

Provision  for  a  schedule  of  standard 
utilization  percentages  averaging  65  per¬ 
cent  (top  of  range)  on  an  annual  basis, 
together  with  other  aspects  of  the  supply- 
demand  formula,  will  provide  an  appro¬ 
priate  base  against  which  to  measure 
current  changes  in  the  supply-sales 
relationship  of  the  two  markets  in  com¬ 
bination. 

The  monthly  standard  utilization  per¬ 
centages  proposed  by  producers  reflect 
on  an  annual  basis  a  62  percent  Class  I 
utilization  (top  of  range).  This  com¬ 
pares  with  an  actual  Class  I  sales- 
producer  receipts  relationship  in  recent 
years  of  69  percent  for  the  two  markets 
in  combination.  Such  adjustment  from 
recent  utilization  experience  made  in 
proponents’  formula  is  designed  to  allow 
fully  for  the  value  influence  on  tiie 
monthly  rates  of  supply-demand  ad¬ 
justment  of  other  source  milk  used  in 
Class  I  over  the  most  recent  three-year 
period. 

Utilization  percentages  adopted  herein, 
as  discussed  in  more  detail  below,  are 
based  on  receipts  of  producer  milk  and 
their  use  in  Class  I  for  both  markets. 
The  producer  groups  proposed  the  inclu¬ 
sion  in  the  receipts  and  sales  figures  of 
fluid  milk  products  disposed  of  in  the 
respective  marketing  areas  from  all  non¬ 
pool  plants,  except  plants  of  producer- 
handlers.  The  inclusion  in  the  supply- 
demand  formula  of  such  sales  in  these 
markets  from  nonpool  plants  (and  the 
equivalent  quantity  as  receipts)  as  pro¬ 
posed  by  producers  would  not  contribute, 
however,  to  the  accuracy  with  which  the 
supply-demand  adjustor  reflects  mean¬ 
ingful  changes  in  the  supply-demand 
situation  at  plants  which  utilize  the 
milk  which  it  is  designed  to  price.  Sales 
of  nonpool  milk  in  the  market  as  Class  I 
are  not  necessarily  reflective  of  the  regu¬ 
lar  demand  for,  or  the  regular  supply  of, 
producer  milk  associated  with  these  two 
markets. 

In  establishing  a  schedule  of  norms 
under  a  formula  which  is  to  be  based 
upon  the  utilization  of  producer  milk 
in  Class  I  to  producer  receipts,  as  adopted 
herein,  it  would  not  be  appropriate, 
through  the  mechanics  of  establishing 
norms  at  a  lower  level,  to  give  reflection 
to  the  value  of  other  source  milk  used  in 
such  class.  Consequently,  the  norms 
proposed  should  be  at  a  higher  level 
which  does  not  reflect  such  value.  An 
upward  a^ustment  of  three  points  from 
the  producers’  schedule  (maximum  of 
range)  will  accomplish  this  purpose. 

The  resulting  standard  utilization  per- 
'  centage  would  be  65  percent  at  top  of 
range  (or  63.5  percent  at  the  midpoint  of 
a  three-point  range)  on  an  annual  aver¬ 
age  basis.  While  this  percentage  figure 
also  is  somewhat  below  the  combined 
utilization  experience  of  the  two  markets 
in  recent  periods,  it  is  a  reasonable  an¬ 
nual  average  level  to  reflect  in  the  for¬ 
mula  imder  present  circumstances. 

While  the  current  norms  in  the  Day¬ 
ton-Springfield  order  average  75.4  per¬ 
cent  and  actual  utilization  has  shown  a 
persistent  tendency  to  average  74  per¬ 


cent,  actual  adjustments  to  the  Dayton- 
Springfield  price  have  reflected,  in  effect, 
a  somewhat  lower  level  of  norms.  This 
is  the  result  of  the  linking  of  the  Dayton- 
Springfield  and  Greater  Cincixmati  for¬ 
mulas  which  took  place  in  1959,  increas¬ 
ing  the  Dasrton-I^ringfield  price  level 
above  what  it  otherwise  would  have  been 
based  upon  the  norms  stated  in  the  order. 
For  example,  had  the  Dayton-Springfleld 
formula  operated  in  1963  without  benefit 
of  linking  with  the  Greater  Cincinnati 
formula,  it  would  have  produced  an  ad¬ 
justment  averaging  minus  four  cents  for 
the  year.  The  actual  adjustment  which 
prevailed  was  plus  12  cents,  or  a  differ¬ 
ence  of  16  cents.  Thus,  whatever  norms 
are  adopted  must  be  concerned  mainly 
with  future  effects  on  prices  rather  than 
be  grounded  simply  on  historical  con¬ 
siderations.  The  norms  adopted  herein 
would  not  have  effected  a  reduction  of 
prices  in  the  Dayton-Springfield  market 
below  the  level  which  prevailed  in  these 
markets  in  1963  but  would  have  held 
prices  at  approximately  the  prevailing 
level.  This  is  reasonable  under  the  sup- 
ply-demand  situation  in  this  market  and 
the  relationship  of  prices  in  such  market 
to  those  in  surroimding  markets.  In  the 
Greater  Cincinnati  market  where  the 
bulk  of  other  source  milk  in  Class  I  was 
used,  the  effect  of  the  norms  adopted  is  to 
eliminate  the  value  influence  of  other 
source  milk  in  the  formula,  but  other¬ 
wise  to  produce  an  adjustment  of  prices 
at  levels  contemplated  by  the  producers’ 
proposal  which  likewise  is  reasonable  in 
the  circumstances. 

It  was  concluded  in  the  recommended 
decision  that  the  standard  utilization 
percentage  for  each  month  should  be  es¬ 
tablished  as  a  range  for  the  purpose  of 
minimizing  changes  in  the  supply-de¬ 
mand  adjustment  which  otherwise  might 
result  from  minimal  changes  in  the  cur¬ 
rent  utilization  percentages.  In  their 
exceptions  to  such  decision,  producers 
alleged  that  the  reasons  for  emplo3ring  a 
three-month  mover  as  provided  for  in 
the  recommended  decision  equally  sup¬ 
port  the  need  for  a  somewhat  wider 
range  of  norms  to  insure  against  random 
variations  which  might  be  reflected  in 
the  current  utilization  percentage  and 
thus  cause  erratic  price  changes. 

In  light  of  the  exceptions  filed,  it  is 
concluded  that  the  range  of  monthly 
norms  should  be  widened  by  extending 
the  lower  end  of  the  range  one  additional 
percentistge  point.  The  recommended  de- 
decision  provided  individual  monthly 
norms  with  an  average  range  of  63-65 
percent  annually.  The  schedule  of  in¬ 
dividual  monthly  norms  should  be  re¬ 
vised  to  reflect,  as  an  annual  average,  a 
range  of  62-65  percent.  This  will  not 
materially  affect  over  time  the  level  of 
Class  I  utilization  which  is  caUed  for  by 
the  adjustor  and  which  is  deemed  to  be 
reasonable  for  the  two  markets  in  com- 
bfhation.  It  will  provide,  however,  addi¬ 
tional  assurance  that  price  adjustments 
to  the  stated  Class  I  differentials 
(whether  increases  or  decreases) , 
through  action  of  the  adjustor  as  the 
current  utilization  percentage  deviates 
from  a  normal  utilization  balance,  will 
be  the  result  of  a  significant  departure 
of  the  supply  and  demand  relationship 
from  such  normal  utilization  balance. 
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In  eomputlns  current  utUlzatkm  per> 
centages  under  the  formida,  provision  Is 
made  to  round  to  the  nearest  fun  per¬ 
centage.  This  provlskm  together  with 
the  three-point  range  thus.  In  effect, 
provides  a  **corrldor"  of  four  percentage 
points  within  which  tlM  current  utiliza¬ 
tion  percentage  may  move  without  ef¬ 
fecting  a  price  adjustment. 

The  numthly  percentages  were  derived 
by  combining  producer  receipts  tor  the 
two  markets  and  also  ccnnbining  pooled 
Class  I  disposition  by  regulated  handlers 
in  the  two  maikets,  after  adjusting  to 
eliminate  any  duplications  due  to  inter¬ 
handler  and  intermarket  plant  transfers. 
As  under  the  present  orders.  Class  I  miiir 
includes  the  aggregate  pounds  of  mtiir 
in  "overage”  and  inventory  assigned  to 
Class  I  during  the  month. 

Three-month  moving  averages  of  such 
sales  and  receipts,  respectively,  were  de¬ 
termined  for  each  of  the  months  cover¬ 
ing  the  base  years  1962  and  1963  used, 
and  frcan  the  resulting  monthly  averages, 
a  jatio  of  Class  I  milk  to  producer  re¬ 
ceipts  was  determined  for  each  month  of 
the  two-year  period.  The  1962  and  1963 
ratios  were  then  averaged  on  a  monthly 
basis. 

Such  average  ratios,  reflecting  the 
general  seasonal  pattern  of  receipts  In 
relation  to  Class  I  sales  for  1962  and 
1963,  then  were  adjusted  to  reflect  the 
annual  relationship  of  64  percent  Class 
I  utilization.  Some  further  modifica¬ 
tion  to  these  monthly  ratios  also  was 
made  to  lessen  the  possibility  of  con- 
traseasonal  supply-demand  adjustments 
which  might  cxxur  as  a  result  of  random 
seasonal  shifting  In  the  relationship  of 
production  and  Class  I  disposition  in  the 
two  maikets  from  one  year  to  the  next. 
For  example.  In  each  maiket  the  months 
of  high  and  low  production  In  relation  to 
Class  I  sales  cannot  be  predicted  accu¬ 
rately.  Peaks  and  troughs  of  deliveries 
do  not  always  occur  In  the  same  month*; 
from  year  to  year  oae  is  there  necessarily 
a  change  one  year  to  the  next  from  which 
a  trend  may  be  detected.  During  1963, 
June  was  the  month  of  greatest  supply  in 
relation  to  Class  I  diiqxMition  in  each 
maiket.  October  maiked  the  month  of 
shortest  supply  for  Dayton-Springfield 
and  was  also  one  of  the  shortest  produc¬ 
tion  months  for  the  Greater  Cincinnati 
maiket.  In  both  markets  the  peaks  and 
troughs  in  siqiply  occurred,' however.  In 
May  and  November,  respectively,  during 
1962.  This  1962  pattern  was  not  simi¬ 
larly  reflected,  however,  during  the  pre¬ 
ceding  three  years  of  1959-1961.  The 
monthly  ratios  so  adjusted  (expressed  as 
percentages)  are  adopted  as  the  schedule 
of  norms  or  standard  utilization  percent¬ 
ages  against  which  the  deviation,  if  any. 
of  current  utilization  percenti^re  dis¬ 
cussed  below  is  measured. 

The  "current  utilization  percentage” 
reflects  any  recent  change  in  the  supply- 
demand  relationship  from  the  applicable 
norm  for  the  month.  In  computing  the 
current  utilization  percentage  the  c<»n- 
bined  receipts  and  Class  I  sales  of  pro¬ 
ducer  milk  for  the  most  recent  three- 
month  period  rather  thaji  for  the  most 
recent  two-month  period  (as  presmtly 
employed  in  the  two  orders)  are  used. 
Prop<ment  producers  suggested  this  pro¬ 
cedure  as  one  of  two  alternatives  which 


might  be  employed  to  the  ef¬ 

fects,  mooth-to-month,  of  wide  varia¬ 
tions  in  maiket  requirements  on  diffm^it 
days  of  the  week.  Heaviest  purchases  of 
milk  by  consumers  in  these  markets  tend 
to  occur  on  Fridays  and  Saturdays  of 
each  week,  when  approximately  half  of 
their  milk  purchases  are  made.  Plants 
therefme  have  thrir  heaviest  needs  for 
raw  milk  supplies  on  Thursdays  and  Fri¬ 
days.  The  extra  days  over  four  full 
weeks  in  a  month  may  be  Thursday,  Fri¬ 
day  and  Saturday  in  certain  months.  In 
other  months,  on  the  other  hand,  these 
extra  days  will  occur  earlier  in  the  week 
when  milk  needs  are  relatively  low. 

This  difference  in  the  make-up  of  in¬ 
dividual  months  may  have  an  erratic  ef¬ 
fect  on  the  current  utilization  percentage 
which  is  unrelated  to  any  real  change  in 
the  supply-demand  relationship  in  the 
two  markets.  Use  of  data  for  a  three- 
month  period  therefore  will  reduce  sub¬ 
stantially  the  random  changes  in  the 
Class  I  price  which  might  otherwise 
be  induced  by  variation  in  the  number  of 
heavy  bottling  days  in  the  period  used 
to  compute  the  mover.  Further,  the 
three-month  mover  will  tend  to  miiflmlze 
other  imwarranted  changes  in  Class  I 
price  resulting  frcxn  such  occurrences 
as  almormal  weather  conditions. 

The  alternative  proposal  of  the  pro¬ 
ponent  producer  associations  to  correct 
imwarranted  changes  in  supply-demand 
adjustment  resulting  from  an  unequal 
distribution  of  heavy  bottling  days  in  the 
period  covered  by  the  mover  was  the  use 
of  an  index  reflecting  intra-week  fluc¬ 
tuations  in  sales.  This  proposal  should 
not  be  adopted,  however,  since  data  rela¬ 
tive  to  such  a  proposal  presented  on  the 
record  were  not  sufficient  to  permit  full 
appraisal  of  the  proposal  at  this  time. 

The  10-point  range  for  the  monthly 
standard  utilization  percentage  as  pro¬ 
posed  by  one  handler  would  tend  to 
act  sluggishly  and  would  not  respond 
to  all  meaningful  changes  in  the  supply- 
sales  relationship  of  the  two  markets. 
Therefore,  such  proposal  also  is  denied. 

The  proposal  to  include  in  the  supply- 
demand  formula  a  limitation  on  the  di¬ 
rection  of  a  change  in  supply-demand 
adjustment  which  may  be  effected  by  the 
adjustor  during  certain  months  (i.e. 
"contraseasonal”  limit)  should  not  be 
adopted. 

Such  a  provision  is  now  contained  in 
the  Greater  Cincinnati  order  and  pro¬ 
vides  that  the  January  Class  I  price  dif¬ 
ferential  as  adjusted  by  the  suih^- 
demand  formula  shall  not  be  less  than 
the  adjusted  differential  for  the  preced¬ 
ing  month  of  December  and,  contrari¬ 
wise.  the  June  Class  I  price  differential 
shall  not  be  higher  as  a  result  of  the 
supply-demand  adjustor  than  the  dif- 
ferential  for  May  preceding. 

This  device  is  intended  generally  to 
guard  against  a  reduction  in  Class  I 
price  differential  diuing  a  month  of 
normally  short  production  and  g-ian  to 
avoid  raising  the  Class  I  price  differen¬ 
tial  during  a  month  of  normally  flush 
production  when  additional  supplies  or¬ 
dinarily  should  not  be  encouraged 
through  the  pricing  mechanism. 

In  view  of  the  general  "updating”  of 
the  monthly  standard  utilization  per- 
oratages  (norms)  which  reflect  the  sea¬ 


sonal  nature  of  production  and  supply 
for  the  two  markets  in  combination 
there  appears  to  be  no  need  for  providJ 
ing  such  a  limitation  on  the  direction  of 
change  which  the  adjustor  may  effect  for 
any  particular  month  of  the  year. 

Moreover,  the  device  as  proposed  by  pro¬ 
ducers  (and  as  contained  in  the  supply, 
demand  formula  of  the  present  Greater 
Cincinnati  order)  is  not,  in  any  real 
sense,  a  contraseasonal  check  on  the  di¬ 
rection  the  Class  I  price  may  move  one 
month  to  the  next.  In  both  the  proposed 
formula  and  In  the  present  Greater  Cin¬ 
cinnati  formula,  the  effect  of  such  a 
"snubber”  is  on  the  stated  Class  I  differ¬ 
ential  only.  The  Class  I  price  therefore 
may  stiU  move  in  a  so-called  "contra- 
seasonal”  direction  as  a  result  of  the  basic 
formula  price,  which  is  the  other  prin¬ 
cipal  component  of  Class  I  price. 

Also,  the  incidence  of  adjustments  in 
the  Class  I  price  differential  which  might 
result  from  random  fluctuations  in  the 
supply-demand  factors  should  be  less¬ 
ened  through  the  "dampening  effect”  as¬ 
sociated  with  the  mover  adopted  herein 
which  is  based  upon  a  three-month 
supply-demand  relationship  in  lieu  of  the 
two-month  period  upon  which  the  mover 
in  the  present  formula  provision  is  based. 

In  view  of  these  considerations  the  in¬ 
clusion  of  the  contraseasonal  limitation 
in  the  supply-demand  formula  is  denied. 

Producers  proposed  that  the  maximum 
plus  or  minus  supply-demand  adjust¬ 
ment  be  set  at  50  cents  per  hundred¬ 
weight  as  provided  in  the  present  Greater 
Cincinnati  order.  The  corresponding 
maximum  under  the  present  Dayton- 
l^ringfield  order  is  38  cents  per  himdred- 
weight.  From  January  1959  through 
July  1964  the  monthly  supply-demand 
adjustments  for  the  Greater  Cincinnati 
market  exceeded  38  cents  on  eight  oc¬ 
casions.  The  50-cent  limit  is  a  reason¬ 
able  maximum  for  the  common  formula 
and  therefore  should  be  adopted. 

The  revised  supply-demand  formula 
priHxmed  by  proponents  would  have  ef¬ 
fected  a  somewhat  lower  Cfiass  I  price 
level  for  the  Greater  Cincinnati  market 
by  reducing  the  plus  adjustments  which 
have  resulted  from  the  present  supply- 
demand  formula.  It  would  also  have 
raised  the  Dasrton-Springfleld  price  by 
an  offsetting  amount  (in  dollar  value). 
As  previously  stated,  on  a  per  hundred¬ 
weight  basis  their  proposal  would  have 
reduced  the  Class  I  price  in  the  Greater 
Cincinnati  market  by  8.2  and  5.1  cents 
for  1962  and  1963,  respectively,  and  would 
have  increased  the  Class  I  price  for  the 
Dayton-Springfleld  market  by  10.6  and 
10.9  cents,  respective,  in  such  years. 
The  fOTmula  adopted  herein  for  the 
Greater  Cincinnati  market  would  have 
reduced  the  Class  I  price  during  1962 
and  1963  by  17.0  and  14.5  cents  per  hun¬ 
dredweight,  respectively.  For  ^e  Day- 
t<Hi-Sprlngfidd  mmket  the  Class  I  price 
would  have  been  increased  about  1.8  and 
1.5  cents  per  hundredweight  for  the 
same  two  years.  In  the  recommended 
decision  the  ^ects  of  the  formula  as 
applied  to  1963  were  Inadvertently 
understated  by  one  cent  (13.5  cents)  with 
reflect  to  Greater  Cincinnati  and  were 
overstated  by  one  cent  (2.5  cents)  with 
respect  to  the  Dajrton-Sprlngfield  mar- 
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l^et.  These  figures,  together  with  corre- 
l  ponding  adjustment  In  ihe  following 
I  schedule  of  prices,  are  corrected  herein. 

The  revised  supply-demand  formula 
together  with  the  stated  Class  I  price 
differentials,  discussed  below,  will  bring 
about  a  close  alignment  of  Class  I  prices 
between  the  two  markets  and  generally 
improve  their  alignment  with  other 
odghboring  Federal  order  markets.  The 
Class  I  prices  for  the  two  markets  and 
nearby  competing  markets  on  an  annual 
average  basis  (3.5  butterfat  basis)  for 
1962  and  1963  are  shown  below.  The 
table  reflects  both  actual  prices  and  esti¬ 
mated  prices  based  upon  Class  I  price 
differentials  adjusted  by  the  supply-de¬ 
mand  adjustor  proposed  for  adoption 
herein. 


1962 

1963 

OmUr  Cincinnati: 

14.770 

*4.727 

4.600 

4.682 

Dtyton-Springfleld: 

4.482 

4.467 

4.600 

4.482 

LoateriUe-Lexington-Evansville . 

4.43 

4.41 

4.69 

4.38 

>4.30 

>4.29 

Fort  Wayne . 

4.31 

4.30 

>  If  tbe  amendment  to  tbe  Class  I  pricing  provisions 
of  the  Columbus,  Obio  order  (effective  May  1064)  had 
tMO  in  effect  during  tbe  years  1062  and  1063,  the  annual 
hWl  of  Class  I  price  would  have  been  increased  by 
iHioxiniately  12  cents  per  hundredweight,  respectively, 
MOTe  the  level  shown. 

2.  The  stated  Class  I  price  differentials 
(over  basic  formula  price  for  Greater 
(^innati  and  Dayton-Springfleld) 
should  remain  at  the  present  levels  of 
$1.34  and  $1.24,  respectively,  for  milk 
testing  3.5  percent  butterfat.  The  Class 
I  butterfat  differential  under  the  Cin¬ 
cinnati  order  should  be  modified. 

(a)  ClcLss  I  differential.  One  handler 
proposed  (1)  adoption  of  identical  Class 
I  differentials  for  both  markets  to  be 
fixed  at  $1.24  per  hundredweight,  and 
(2)  elimination  of  the  supply-demand 
adjustor  from  the  Class  I  price  formulas 
for  both  markets.  The  stated  objectives 
of  these  proposals  were  to  establish  prices 
at  exactly  the  same  levels  in  both  mar¬ 
kets  and  to  establish  an  improved  aUgn- 
ment  of  prices  with  other  nearby  regu¬ 
lated  markets. 

The  propriety  of  continuing  supply- 
demand  adjustment  provisions,  but  on  a 
common  basis  for  both  markets,  has  been 
discussed.  There  remains  for  considera¬ 
tion,  however,  the  proposal  as  to  whether 
a  fixed,  or  stated,  differential  of  $1.34 
for  the  Cincinnati  market  should  be  re¬ 
duced  to  $1.24  to  equal  the  effective  dif¬ 
ferential  in  the  Dasrton-Springfield  msu*- 
ket.  Producers  of  both  markets  opposed 
tro  adoption  of  the  $1.24  differential  for 
the  Greater  Cincinnati  market. 

The  Cincinnati  procurement  area  or 
fehkshed  is  more  widely  dispersed  than 
of  Dayton-Springfleld  and  sur¬ 
rounds,  to  a  large  degree,  the  milkshed  of 
the  latter  market.  The  Dayton-Spring- 
field  marketing  area  also  lies  within  the 
region  from  which  the  larger  Cincinnati 
fearket  draws  much  of  its  milk.  Aver- 
**e  hauling  costs  on  milk  moved  from 
‘arms  to  Cincinnati  are  about  8  cents  per 


hundredweight  more  than  average  haul¬ 
ing  costs  to  Dayton-Springfleld.  The 
10-cent  higher  price  for  Greater  Cincin¬ 
nati  is  appropriate  to  enable  such  market 
to  compete  for  available  milk  supplies  in 
the  region.  It  is  concluded  that  the 
$1.34  stated  differential  for  the  Greater 
Cincinnati  market  should  be  retained. 

(b)  Butterfat  differentiali  Butterfat 
differentials  are  employed  in  the  orders 
to  adjust  the  Class  I  differential  for  Class 
I  milk  testing  other  than  3.5  percent 
butterfat.  The  butterfat  differential  per 
point  (^0  of  one  percent)  of  butterfat  in 
the  Greater  Cincinnati  market  averaged 
$0.0804  for  1963.  The  butterfat  differ¬ 
ential  per  point  of  butterfat  in  the  Day- 
ton-Springfield  market  averaged  $0,074 
for  the  same  period.  Corresponding 
differentials  in  nearby  markets  in  1963 
were  Northeastern  Ohio,  $0,075;  Colum¬ 
bus,  $0,074;  North  Central  Ohio,  $0,075; 
Indianapolis,  $0,070;  and  Louisville, 
$0,072. 

In  view  of  the  lower  differentials  in 
other  nearby  markets,  peorticularly 
Dayton-Springfleld,  improved  price 
alignment  among  markets  may  be 
achieved  by  computing  the  butterfat  dif¬ 
ferential  for  the  Greater  Cincinnati 
market  on  the  same  basis  as  that  for  the 
Dayton-Springfleld  market.  Such  form¬ 
ula  provides  that  the  differential  each 
month  be  equal  to  the  Chicago  92-score 
butter  price  per  pound  for  the  preceding 
month  multiplied  by  0.127.  In  view  of 
the  prevailing  test  of  Class  I  milk  at 
close  to  3.5  percent  butterfat,  overall  re¬ 
turns  to  producers  on  Class  I  milk  should 
be  little  affected  by  this  change. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were  consid¬ 
ered  in  making  the  findings  and  conclu¬ 
sions  set  forth  above.  To  the  extent  that 
the  suggested  findings  and  conclusions 
filed  by  interested  parties  are  inconsist¬ 
ent  with  the  findings  and  conclusions  set 
forth  herein,  the  requests  to  make  such 
findings  or  reach  such  conclusions  are 
denied  for  the  reasons  previously  stated 
in  this  decision. 

General  findings.  The  findings  and 
determinations  hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  issuance  of 
the  aforesaid  orders  and  of  the  previ¬ 
ously  issued  amendments  thereto;  and 
all  of  said  previous  findings  and  deter¬ 
minations  are  hereby  ratified  and  af¬ 
firmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  The  tentative  marketing  agree¬ 
ments  and  the  orders,  as  hereby  pro¬ 
posed  to  be  amended,  and  all  of  the  terms 
and  conditions  thereof,  will  tend  to  ef¬ 
fectuate  the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  econmnic  conditions  whieh  af¬ 


fect  market  supply  and  demand  for  milk 
in  the  mariceti^  areas,  and  the  mini¬ 
mum  prices  specified  in  the  proposed 
marketing  agreements  and  the  orders, 
as  hereby  proposed  to  be  amended,  are 
such  prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest;  and 

(c)  The  tentative  marketing  agree¬ 
ments  and  the  orders,  as  hereby  pro¬ 
posed  to  be  amended,  will  regulate  the 
handling  of  milk  in  the  same  manner  as, 
and  will  be  applicable  only  to  persons  in 
the  respective  classes  of  industrial  and 
commercial  activity  specified  in,  market¬ 
ing  agreements  upon  which  hearings 
have  been  held. 

Rulings  on  exceptions.  In  arriving  at 
the '  findings  and  conclusions,  and  the 
regulatory  provisions  of  this  decision, 
each  of  the  exceptions  received  was  care¬ 
fully  and  fully  considered  in  conjunc¬ 
tion  with  the  record  evidence  pertaining 
thereto.  To  the  extent  that  the  findings 
and  conclusions,  and  the  regulatory  pro¬ 
visions  of  this  decision  are  at  variance 
with  any  of  the  exceptions,  such  excep¬ 
tions  are  hereby  overruled  for  the  rea¬ 
sons  *prevlously  stated  in  this  decision. 

Marketing  agreements  and  orders. 
Annexed  hereto  and  made  a  part  hereof 
are  four  documents  entitled  respectively. 
“Marketing  Agreement  Regulating  the 
Handling  of  Milk  in  the  Greater  Cincin¬ 
nati  Marketing",  and  “Order  Amending 
the  Order  Regulating  the  Handling  of 
Milk  in  the  Greater  Cincinnati  Market¬ 
ing  Area",  “Marketing  Agreement  Regu¬ 
lating  the  Handling  of  Milk  in  the  Day- 
ton-Springfield,  Ohio.  Marketing  Area", 
and  “Order  Amending  the  Order  Regu¬ 
lating  the  Handling  of  Bffilk  in  the  Day- 
ton-Springfield,  Ohio,  Marketing  Area", 
which  have  been  decided  upon  as  the 
detailed  and  appropriate  means  of  effec¬ 
tuating  the  foregoing  conclusions. 

It  is  hereby  ordered.  That  all  of  this 
decision,  except  the  attoched  marketing 
agreements,  be  published  in  the  Feokral 
Register.  The  regulatory  provisions  of 
said  marketing  agreements  are  identical 
with  those  contained  in  the  orders  as 
hereby  proposed  to  be  amended  by  the 
attached  orders  which  will  be  published 
with  this  decision. 

Determination  of  representative  pe¬ 
riod.  The  month  of  August  1964,  is 
hereby  determined  to  be  the  representa¬ 
tive  period  for  the  purpose  of  ascertain¬ 
ing  whether  the  issuance  of  the  attached 
orders,  as  amended  and  as  hereby  pro¬ 
posed  to  be  amended,  regulating  the  han¬ 
dling  of  milk  in  the  Greater  Cincinnati 
marketing  area  and  the  Dajrton-Spring- 
fleld,  Ohio,  marketing  area,  respectively, 
are  approved  or  favored  by  producers,  as 
defined  imder  the  terms  of  the  respective 
orders,  as  amended  and  as  hereby  pro¬ 
posed  to  be  amended,  and  who,  during 
such  representative  period,  were  en¬ 
gaged  in  the  production  of  milk  for  sale 
within  the  respective  aforesaid  market¬ 
ing  areas. 

Signed  at  Washington,  D.C.,  on  No¬ 
vember  5,  1964. 

George  L.  Mehren, 
Assistant  Secretary. 
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Order  *  AtnendiM§  ike  Order  Regviatino  provlskMis  of  thta  order,  mvI  axe  set  forth 
the  HandUng  of  MUk  in  Greater  Chn^  In  full  herein  subject  to  a  revision  of  the 
cinnati  Marketing  Area  of  standard  percent- 

I103S.0  FiiHBngsanddeleritiiiuitions. 

_  -  ^  .  .  .  ,  _  .  In  Seetlmi  1033^1,  paragraph  (a) 

The  findings  and  determinations  here-  Is  revised  to  read  as  follows: 
inafter  set  forth  are  supplementary  and  .  ^ 

In  addition  to  the  flnriingM  a.nd  determl-  ®  1033.51  daas  prices, 
nations  previously  made  In  connection  •  •  *  *  • 

with  the  Issuance  of  the  aforesaid  order  (a)  Class  I  milk.  The  price  for  Class 
and  of  the  previously  Issued  amendments  1  milk  shall  be  the  basic  formula  price 
thereto;  and  all  of  said  previous  findings  for  the  preceding  month  plus  $1.34,  plus 
and  determinations  are  hereby  ratified  or  minus  a  ''supply-demand  adjust- 
and  affirmed,  except  insofar  as  such  find-  m^t”  of  not  more  than  50  cents  com¬ 
ings  and  determinations  may  be  In  con-  puted  as  follows: 
filet  with  the  findings  and  determina-  (1)  Divide  the  aggregate  pounds  of 
tions  set  forth  herein.  producer  milk  in  Class  I  m<ik  rinria^ing 

(a)  Findinas  upon  the  basis  of  the  inventory  and  "overage”,  but  adjusted 
hearing  record.  Pursuant  to  the  pro-  to  eliminate  duplications  due  to  inter- 
vlsloos  of  the  Agricultural  Marketing  handler  and  intermai^et  plant 'trans- 
Agreement  Act  of  1937,  as  amended  (7  fers)  imder  this  part  and  under  Part 
UJ3.C.  601  et  seq.),  and  the  applicable  1034  of  this  chapter  (Dayton-Spring- 
rules  of  practice  and  procedure  govern-  field,  C»iio  order)  for  the  second,  third 
Ing  the  formulation  of  marketing  agree-  and  fourth  months  preceding  by  the  ag- 
ments  and  marketing  orders  (7  CFR  Part  gregate  pounds  of  producer  milk  receipts 
900),  a  public  hearing  was  held  upon  under  such  parts  for  the  same  months, 
certain  proposed  amendments  to  the  multiply  the  result  by  100  and  round  to 
tentative  marketing  agreement  and  to  the  the  nearest  whole  number.  The  result 
order  regulating  the  handling  of.  milk  In  ahaii  be  known  as  the  “Class  I  utilization 
the  Greater  Cincinnati  maiketlng  area,  percentage”; 

Upon  the  basis  of  the  evidence  Introduced  (2)  For  each  full  percentage  point 

at  such  hearing  and  the  record  thereof,  that  the  Class  1  utilization  percentage 
It  Is  found  that:  is  above  the  applicable  maTimiim 

(1)  The  said  order  as  hereby  amended,  standard  utilization  percentage  listed 

and  all  of  the  terms  and  conditions  below  Increase  the  Class  I  price  difleren- 
thereof,  will  tend  to  effectuate  the  de-  tial  by  three  cents;  and  for  each  full 
clared  policy  of  the  Act;  percentage  point  that  the  Class  1 

(2)  The  parity  prices  of  milk,  as  de-  utilization  percentage  is  below  the  ig>- 


*  This  order  shall  not  become  effectlre  un¬ 
less  and  untU  the  requlremoite  of  |  000.14  of 
this  title  of  the  r\ilee  of  practice  and  pro¬ 
cedure  governing  proceedings  to  formulate 
marketing  agreements  and  marketing  mrders 
have  been  met. 


Month  for  which 
price  is  beinc 

Preceding  months 
used  in  compute- 

Standard  utili¬ 
sation  pweent- 
ages 

computed 

tion 

Mini- 

vnwm 

Maxi- 

TfiiiTn 

fan _ 

Sept.,  Oct.,  Nov.. 

m 

60 

Feb . 

0^  Nov..  Dee _ 

es 

71 

Msr  _ 

Nov..  Dec.,  Jsa... 

60 

72 

Aw . 

Dec.,  Jan.,  Feb _ 

66 

71 

May... . . 

Jan.,  Feb.,  Mar... 

66 

71 

Jane.  _  _ 

Feb.,  Mar..  Aw.. 

66 

60 

July _ 

Mar..  Aw..  May.. 

60 

63 

An* - 

Aw..  May,  June.. 

64 

67 

Sept . . 

May,  June,  July  .  . 

12 

66 

Oot . 

June,  July.  Aug _ 

63 

66 

Nov  _ 

July,  Aug.,  Se^.. 

88 

61 

Dee _ 

Aug.,  Se^.,Odt.. 

63 

66 

Tuesday,  November  10,  1964 
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•4-9714) .  Aall  be  and  are  the  terms  and 
provisions  of  this  order,  and  are  set  forth 
In  full  herein  subject  to  a  revision  of  the 
schedule  of  standard  utilization  percent¬ 
ages  In  f  1034.51(a)  (2). 

Section  1034.51  Is  revised  to  read  as 
follows: 

§  1034,51  Class  I  milk  prices. 

Subject  to  the  provisions  of  S  1034.53 
the  price  for  Class  I  milk  per  hundred¬ 
weight  for  the  month  shall  be  deter¬ 
mined  by  the  market  administrator  as 
follows: 

(a)  Add  $1.24  to  the  basic  formula 
price  for  the  preceding  month  plus  or 
minus  a  “supply-demand  adjustment” 
of  not  more  than  50  cents  computed  as 
Mows: 

(1)  Divide  the  aggregate  pounds  of 
producer  milk  in  Class  I  milk  (including 
inventory  and  “overage”,  but  adjusted 
to  eliminate  duplications  due  to  inter¬ 
handler  and  intermarket  plant  trans¬ 
fers)  under  this  part  and  part  1033  of 
this  chapter  (Greater  Cincinnati  order) 
for  the  second,  third  and  fourth  months 
preceding  by  the  aggregate  pounds  of 
producer  milk  receipts  under  such  parts 
for  the  same  months,  multiply  the  result 
by  100  and  round  to  the  nearest  whole 
number.  The  result  shall  be  known  as 
the  “Class  I  utilization  percentage”; 

(2)  For  each  full  percentage  point 
that  the  Class  I  utilization  percentage  is 
above  the  applicable  maximum  standard 
utilization  percentage  listed  below  in¬ 
crease  the  Class  I  price  differential  by 
three  cents;  and  for  each  full  percentage 
point  that  the  CHass  I  utilization  per¬ 
centage  is  below  the  applicable  minimum 
standard  utilization  percentage  listed 
below  decrease  such  differential  by  three 
cents. 


Month  for  which 
price  is  being 
computed 

Preceding  nMmtha 
used  in  computa¬ 
tion 

Standard  utill- 
aatlon  percent¬ 
ages 

MlnJ- 

mum 

Maxi¬ 

mum 

Jan _ 

Sept.,  Oct.,  Not.. 
Oct.,  Not.,  Dec.. . 

M 

80 

feb . . 

08 

71 

M«_ 

Not'.,  Dec.',  Jan... 

W 

72 

Apr _ 

Dec.,' Jan.,  Feb.  .  . 

88 

71 

Iwy. 

Jan.,'Feb.j  Mar... 

88 

71 

June. 

Feb.',  Mar'.,  Apr.. 

Mar,,  Apr.iPgaiy 

88 

80 

Inlf-  . 

80 

83 

Am> 

Apr.,'Mayj  June.. 
May,  June,  July.  . 
June,  July,  Aug... 
July,  Aug.,  Se^.. 
Aug.,  Sept.,  Oct.. 

M 

67 

Sept . 

82 

66 

Got 

63 

68 

Not _ 

68 

81 

Dec  __ 

82 

86 

{FJB.  Doc.  64-11461;  FUed.  Oct.  9.  1064; 
8:45  ajn.] 


[  7  CFR  Parts  1050,  1063  1 

(Docket  Nos.  AC>-339,  AO-839-R01,  AO-106- 
A14] 

milk  in  central  ILLINOIS  AND 
quad  cities-dubuque  market¬ 
ing  AREAS 

Decision  on  Proposed  Marketing 
Agreement  and  Order  and  Amend¬ 
ment  to  Tentative  Marketing  Agree¬ 
ment  and  to  Order 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
No.  220 - 6 


1937,  as  amended  (7  UJS.C.  601  et  seq.) , 
and  the  api^leable  rules  of  practice  and 
procedure  governing  the  fonmdatlon  of 
marketing  agreements  and  marketing  or¬ 
ders  (7  CFR  Part  900) ,  a  public  hearing 
was  held  at  Effingham  and  Peoria,  Illi¬ 
nois,  on  January  3-12,  1962,  pursuant  to 
notice  thereof  issued  December  14,  1961 
(26  FJt.  12132).  This  hearing  was  re¬ 
opened  at  a  joint  hearing  held  in  St. 
Louis,  Missouri,  on  January  8-11,  1963, 
pursuant  to  notice  thereof  issued  Decem¬ 
ber  20,  1962  (27PJI.  12773). 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  the  hearing  and  the  record 
thereof,  the  Assistant  Secretary  on  No¬ 
vember  13, 1962  (27  PJl.  11369;  FJl.  Doc. 
62-11465),  January  20,  1964  (29  F.R. 
1529,  Part  H;  FJt.  Doc.  64-781),  and 
January  23,  1964  (29  PH.  2101,  Part  Hi; 
P.R.  Doc.  64-1058)  filed  with  the  Hear¬ 
ing  COerk,  United  States  Department  of 
Agriculture,  his  recommended  decisions 
containing  notice  of  the  opportunity  to 
file  written  exceptions  thereto. 

The  material  issues  on  the  record  of 
the  original  January  3-12,  1962,  hearing 
related  to: 

1.  Whether  the  handling  of  milk  pro¬ 
duced  for  sale  in  the  proposed  maiketing 
area  is  in  the  current  of  interstate  com¬ 
merce,  or  directly  burdens,  obstructs,  or 
affects  interstate  commerce  in  milk  or 
its  products; 

2.  Whether  marketing  conditions  show 
the  need  for  regulation,  and  whether  the 
issuance  of  a  new  marketing  agreement 
or  order  or  the  expansion  of  existing  or¬ 
ders  or  a  combination  of  both,  will  best 
tend  to  effectuate  the  policy  of  the  Act; 
and 

3.  The  form  of  such  regulation  and  the 
area  to  be  included  under  each  order. 

The  hearing  gave  consideration  among 
other  things  to  the  alternative  possibili¬ 
ties  of : 

(1)  Issuing  a  separate  order  to  regu¬ 
late  the  handling  of  milk  in  all  or  part 
of  certain  counties  in  Illinois  to  be  known 
as  the  Central  Illinois  marketing  area; 

(2)  Expanding  the  present  Suburban 
St.  Louis  maiketing  area  to  regulate  the 
handling  of  milk  in  all  or  part  of  such 
counties;  and 

(3)  Expanding  the  present  Quad 
(^tles-Dubuque  marketing  area  to  in¬ 
clude  four  counties  in  Illinois. 

The  findings  with  respect  to  the  Sub¬ 
urban  St.  Louis  order  are  not  set  forth 
herein  as  they  have  been  incorporated  in 
another  doctunent  which  covers  proposed 
amendments  to  that  order  (and  the  St. 
Louis  and  Ozarks  orders)  based  on  a 
hearing  held  in  Springfield  and  St.  Louis, 
Missouri,  on  June  4-11, 1963. 

Ihe  material  issue  on  the  record  of  the 
reopened  hearing  held  January  8-11, 
1963,  related  to  the  marketing  of  milk  in 
each  of  27  markets,  including  the  pro¬ 
posed  Centrsd  Illinois  market!^  area, 
from  sources  not  fully  subject  to  regula¬ 
tion  under  the  respective  order.  The 
recommended  decision  (29  P.R.  2101) 
contained  the  pertinent  provisions  of  the 
proposed  order  for  the  Central  Illinois 
marketing  area  with  respect  to  the  inte¬ 
gration  of  other  source  milk  into  the  reg¬ 
ulatory  scheme.  The  final  decisUm  on 
this  regional  hearing  was  issued  June  19, 
1964  (29  FH.  9109) .  However,  the  perti¬ 


nent  provisions  for  the  C^tral  Illinois 
order  were  not  included  with  that  de¬ 
cision  as  their  issuance  was  deferred 
until  a  decision  could  be  Issued  on  all 
the  Issues  relating  to  the  propcwed  order. 
Therefore,  the  order  prc^wsed  herein  in¬ 
corporates  the  provisions  based  on  that 
hearing.  Such  provisions  relate  pri¬ 
marily  to  intnplant  transfers,  assign¬ 
ments  to  classes,  handler  obligations  as 
to  nonpool  milk  handled,  uniform  price 
computations  and  related  administra¬ 
tive  provisions.  Official  notice  is  taken 
of  such  decision.  The  provisions  incor¬ 
porated  in  market  pool  orders  on  the  basis 
of  that  hearing  are  adopted  in  the  or<[er 
for  the  Central  Illinois  marketing  area. 

Findings  and  conclusions.  The  fol¬ 
lowing  findii^s  and  conclusions  on  the 
general  issues  are  based  on  evidence  pre¬ 
sented  at  the  hearing  and  the  record 
thereof : 

(1)  Character  of  commerce.  All  milk 
to  be  regulated  by  the  proposed  market¬ 
ing  agreement  and  order  for  Central  Illi¬ 
nois  Mid  the  tentative  marketing  agree¬ 
ment  and  order  as  proposed  to  be  amend¬ 
ed  for  Quad  Cities-Dubuque  is  in  the 
current  of  interstate  commerce  or  di¬ 
rectly  burdens,  obstructs,  or  affects  in¬ 
terstate  commerce  in  milk  and  its 
products. 

Although  all  the  area  under  consider¬ 
ation  is  located  entirely  within  the  State 
of  Ulincds,  a  substantial  proportion  of  the 
fiuid  milk  products  disposed  of  in  the 
areas  to  be  regulated  originates  at 
sources  outside  the  state.  A  number  of 
farms  and  plants  in  the  States  of  Wis¬ 
consin,  Iowa,  Indiana  and  Missouri  have 
been  and  are  supply  sources  of  milk  for 
the  handlers  to  be  regulated.  Several 
Wisconsin  plants  supply  large  quantities 
of  milk  to  handlers  located  throughout 
all  the  area  proposed  for  regulation. 

Handlers  regulated  by  the  Quad  Cities- 
Dubuque  and  Rock  River  Valley  orders 
distribute  fiuid  milk  products  on  routes 
to  some  extent  in  the  Central  Illinois 
area.  Fluid  milk  products  are  also  dis¬ 
tributed  on  routes  in  the  Central  Illinois 
area  by  handlers  regulated  by  the  Chi¬ 
cago,  Illinois,  order.  Several  handlers 
regulated  ^ther  by  the  Indianapolis, 
Indiana,  or  Louisville-Lexington-Evans- 
vUle  order  have  extensive  sales  through¬ 
out  the  counties  proposed  for  regidation. 

Fluid  milk  products  are  imported  in 
packaged  form  by  a  handler  located  in 
Peoria.  Illinois,  from  an  afiBliated  plant 
at  St.  Louis,  Missouri,  where  the  milk 
used  to  produce  such  products  is  priced. 
Another  handler  located  at  Bloomington, 
Illinois,  imports  fiuid  milk  products  in 
packaged  form  from  an  affiliated  plant 
at  Kansasville,  Wisconsin,  which  is  reg¬ 
ulated  by  the  Milwaukee,  Wisconsin,  or¬ 
der  where  the  milk  used  to  produce  such 
products  is  priced.  Handlers  regulated 
by  the  St.  Louis,  Missouri,  order  dis¬ 
tribute  fiuid  milk  products  on  routes 
throughout  most  of  the  counties  in 
southern  Illinois,  including  those  ad¬ 
jacent  to  the  Wabash  River. 

Fluid  milk  products  received  at  plants 
from  plants  r^ulated  by  other  orders 
have  been  determined  to  be  in  the  cur¬ 
rent  of  interstate  commerce  or  to  di¬ 
rectly  burden,  obstruct,  or  affect  inter¬ 
state  commerce.  Fluid  milk  products 
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received  from  out-of-state  sources  bj 
plants  to  be  regulated  are  diq;>06ed  d 
at  wholesale  and  retail  In  direct  and 
regular  competition  with  fluid  milk  prod¬ 
ucts  derived  from  mUk  produced  on 
farms  within  the  state  of  Dlinois.  In 
many  instances  milk  from  out-of-state 
sources  and  milk  produced  on  Illinois 
farms  are  cmnmingled  at  the  time  of 
processing  in  such  plant. 

During  several  months  of  the  year  the 
handlers  to  be  regulated  must  supple¬ 
ment  their  supplies  of  milk  frmn  dairy 
farmers  by  ptmshases  from  other  han¬ 
dlers  or  from  sources  outside  the  state. 
This  importation  of  milk  is  not  confined 
to  a  few  handlers  but  is  a  practice  gen¬ 
erally  followed  by  most  handlers 
throughout  the  entire  area  proposed  for 
regulation.  Relatively  few  plants  rely 
entirely  upon  milk  locally  produced  on 
farms  to  cover  their  complete  need  of 
milk  for  Class  I  purposes. 

During  the  spring  months,  on  the  other 
hand,  milk  delivered  by  local  dairy  farm¬ 
ers  to  handlers  to  be  regulated  is  gen¬ 
erally  in  excess  of  the  demand  for  fluid 
milk  products  and,  therefore,  it  must 
be  manufactured  into  various  dtdry  prod¬ 
ucts.  These  are  distributed  in  other 
states  as  well  as  in  Illinois. 

(2)  Need  for  regulation.  The  issuance 
of  a  maiketing  agreement  and  order  for 
Central  Illinois  and  the  proposed  amend¬ 
ments  to  the  tentative  marketing  agree¬ 
ment  and  order  for  Quad  Cities-Dubuque 
will  tend  to  effectuate  the  declared  pol¬ 
icy  of  the  Act. 

The  area  proposed  for  regulation  gen¬ 
erally  lacks  a  full  supply  of  milk  from 
local  dairy  farmers  who  may  be  identifled 
as  a  regular  source  of  Orade  A  milk  for 
the  market.  To  a  large  extent  handlers 
rely  upon  supplies  from  distant  sources 
mainly  in  Wisconsin,  to  supplement  milk 
received  from  nearby  producers.  These 
distant  milk  supplies,  in  large  part,  rep¬ 
resent  milk  which  is  surplus  to  the  fluid 
milk  requirements  of  other  markets  and 
are  only  incidentally  associated  with  the 
area  proposed  for  regulation.  Such  milk 
is  dispos^  of  on  an  opportunity  basis  to 
fluid  milk  markets  which  return  the 
highest  price  at  the  time.  The  suppliers, 
however,  assume  no  obligation  to  make 
milk  available  when  needed  by  these 
markets. 

Often  Grade  A  milk  is  purchased  from 
distant  but  irregular  sources  at  a  price 
higher  than  that  received  by  local  dairy 
farmers. 

Dairy  farmers  delivering  to  plants, 
other  than  those  operated  by  cooperative 
associations  of  which  they  are  members, 
have  little  or  no  opportunity  to  bargain 
for  the  price  to  be  paid  for  their  milk. 

No  uniform  method  of  payment  for 
milk  now  exists  in  the  area  proposed 
for  regulation.  Prices  paid  producers 
delivering  to  the  Chicago,  Quad  Cities- 
Dubuque,  Indianapolis,  Suburban  St. 
Louis  and  Louisville-Lexington-Evans- 
ville  markets,  as  well  as  the  cost  of  avail¬ 
able  supplies  of  milk  from  out-of-state 
sources,  are  used  by  handlers  as  a  basis 
for  paying  dairy  farmers.  This  results 
in  various  schemes  and  rates  of  pasrments 
to  dairy  farmers  delivering  to  plants  that 
would  be  regulated.  Since  most  of  the 
handlers  that  will  be  regulated  are  en¬ 
gaged  primarily  in  the  distribution  of 


Class  I  milk  and  since  prices  paid  to 
dairy  farmers  are  not  generally  detw- 
mined  on  the  basis  of  a  classifled  pricing 
plan,  dairy  fanners  have  no  assurance 
that  they  are  receiving  the  full  utiliza¬ 
tion  value  for  their  mUk.  Without  a 
classifled  pricing  plan  dairy  farmers  may 
be  paid  manufacturing  prices  for  a  po¬ 
tion  of  their  milk  which  is  actually  dis¬ 
posed  of  for  fluid  consumption. 

The  majority  of  the  dairy  farmers  on 
the  market  deliver  their  milk  to  plants 
operated  by  prc^rietary  handlers.  Most 
of  these  farmers,  even  those  belonging 
to  cooperative  bargaining  associatimis, 
have  had  little  voice  in  the  determination 
of  prices  paid  for  their  milk.  In  most 
cases  milk  is  purchased  on  a  “flat  price 
basis’*  without  regard  to  the  utilization 
of  the  milk.  Since  most  of  these  plants 
have  a  high  utilization,  it  results  in  pro¬ 
ducers  receiving  less  than  full  utiliza¬ 
tion  value  for  their  milk. 

Orade  A  milk  from  other  maiicets 
which  is  in  excess  of  the  fluid  require¬ 
ments  of  such  markets  and  which  would 
otherwise  be  used  for  manufacturing 
purposes  is  available  to  handlers  in  the 
area  pr(^?osed  for  regulation.  During 
much  of  the  year  this  milk  may  be  pur¬ 
chased  at  a  price  only  slightly  in  excess 
of  its  value  for  manufacturing  uses. 
The  competitive  pressure  of  this  supply 
has  adversely  affected  the  bargaining 
position  of  producers  and  has  tended  to 
reduce  the  price  for  milk  used  for  fluid 
purposes  to  a  level  below  the  economic 
value  of  such  milk  when  used  for  fluid 
purposes  and  below  the  level  which  is 
contemplated  should  be  returned  to  pro¬ 
ducers  imder  the  Act. 

The  introduction  of  regulation  will 
tend  to  effectuate  the  declared  policy  of 
the  Act  by  assisting  in  the  establishment 
and  maintenance  of  orderly  marketing 
conditions  for  all  producers  and  thus 
provide  the  basis  for  insuring  an  ade¬ 
quate  and  dependable  supply  of  milk 
for  consumers.  The  principal  measiires 
to  be  employed  for  this  purpose  are: 

(a)  The  determination  of  minimum 
prices  to  producers  at  levels  contem¬ 
plated  imder  the  Agricultural  Mariceting 
Agreement  Act  of  1937,  as  amended; 

(b)  The  establishment  of  uniform 
pricing  to  handlers  for  milk  received 
from  producers  according  to  a  classifled 
pricing  plan  based  upon  the  utilization 
made  of  the  milk; 

(c)  An  impartial  audit  of  handlers’ 
r^rds  of  receipts  and  utilization,  to 
insure  uniform  prices  for  milk  pur¬ 
chased; 

(d)  A  means  for  insuring  accurate 
weights  and  tests  of  milk; 

(e)  Uniform  returns  to  producers  sup¬ 
plying  the  market  and  an  equitable 
sharing  by  all  producers  of  the  lower 
returns  from  the  sale  of  reserve  milk; 
and 

(f )  Marketwide  information  on  re¬ 
ceipts  and  sales  and  other  data  relating 
to  milk  marketing  in  the  area. 

(3)  The  form  of  such  regulation  and 
the  area  to  be  included  under  each 
order. 

It  is  concluded  that  there  should  be  a 
separate  order  for  14  Illinois  counties 
to  be  called  the  Central  Illinois  market¬ 
ing  area.  The  Illinois  counties  of  Mer¬ 


cer  and  Henry  should  be  added  to  the 
Quad  Cities-Dubuque  marketing  area. 

Propoeed  marketing  agreement  and 
order  for  the  Central  Illinois  marketing 
area — Central  lUinois  marketing  area. 
’The  marketing  area  for  Central  Illinois 
should  include  all  the  territory  within 
the  Illinois  counties  of:  De  Witt,  Fulton. 
Knox,  Logan,  Marshall.  Mason,  Mc¬ 
Donough,  McLean,  Menard.  Peoria, 
Stark,  Tazewell,  Warren,  and  Woodford, 
together  with  all  local.  State  and  Fed¬ 
eral  institutions  located  wholly  or  par¬ 
tially  therein. 

The  sanitary  requirements  «q)plicable 
for  Orade  A  milk  produced  for  fluid  dis¬ 
tribution  throughout  the  marketing  area 
are  patterned  according  to  a  U.S.  Public 
Health  Ordinance  and  Code.  Milk  meet¬ 
ing  the  sanitary  requirements  of  the 
State  of  Illinois  is  acceptable  for  dis¬ 
tribution  throughout  the  proposed  mar¬ 
keting  area.  The  state  regulations  pro¬ 
vide  a  minimum  standard  which  may  be, 
but  seldom  is,  modifled  by  stricter  re¬ 
quirements  adopted  by  local  health 
authorities.  The  high  degree  of  sim¬ 
ilarity  in  the  health  standards  and  the 
reciprocity  of  approval  practiced 
throughout  the  14-county  area  readily 
adapt  themselves  to  a  single  regulation 
for  the  handling  of  all  milk  produced  in 
such  area. 

The  Central  Illinois  marketing  area  as 
herein  proposed  includes  9  of  the  12 
counties  which  were  proposed  and  sup¬ 
ported  by  the  three  proponent  coopera¬ 
tive  associations.  The  other  five  counties 
were  proposed  and  supported  by  various 
interested  parties.  The  population  of  the 
reciHnmended  area  is  approximately 
653,000. 

Most  of  the  fluid  milk  products  dis¬ 
posed  of  on  routes  in  the  proposed  mar¬ 
keting  area  are  processed  in  plants  lo¬ 
cated  within  the  area  which  will  be  fully 
subject  to  the  order.  Handlers  regu¬ 
late  by  the  Quad  Cities-Dubuque,  Rock 
River  Valley,  Chicago,  Indianapolis,  and 
Suburban  St.  Louis  orders  also  distrib¬ 
ute  fluid  milk  products  on  routes  in  the 
marketing  area.  A  smaU  percentage  of 
the  total  distribution  of  fluid  milk  prod¬ 
ucts,  less  than  1  percent  of  the  total, 
is  distributed  by  other  plants  located 
outside  the  define  marketing  area. 

As  the  result  of  active  competition  in 
the  distribution  of  fluid  milk  preucts, 
wholesale  and  retail,  throughout  the 
counties  a  complex  criss-cross  pattern  of 
distribution  routes  has  been  establishe. 
Several  of  the  largest  plant  operators 
maintain  route  distribution  throughout 
most  of  the  proposed  marketing  area  al¬ 
though  each  such  handler  does  not 
maintain  routes  in  each  and  every 
county.  Handlers  with  smaller  opera¬ 
tions  tend  to  be  more  localized  in  their 
distribution,  sometimes  confining  routes 
to  the  county  within  which  the  plant  is 
located.  They  are,  nevertheless,  in  ac¬ 
tive,  day-to-day,  wholesale  and  retail 
route  competition  with  the  largest  han¬ 
dlers.  Although  some  routes  of  han¬ 
dlers  to  be  regulated  extend  into  other 
counties  which  were  proposed  for  reg¬ 
ulation  by  interested  parties  and  in  cer¬ 
tain  instances  even  into  counties  not 
considered  for  regulation  under  this 
order,  the  great  bulk  of  their  fluid  milk 
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sales  is  made  wlUiin  the  above  named 
counties. 

It  was  concluded  In  the  original  rec¬ 
ommended  decision  that  the  counties  of 
Champaign,  Platt  and  Vermilion  should 
be  included  in  the  Suburban  St.  Louis 
marketing  area.-  However,  in  the  re¬ 
vised  recommended  decision  these  coun¬ 
ties  were  among  those  recommended  for 
inclusion  in  the  Central  Illinois  market¬ 
ing  area. 

A  further  review  of  the  record,  in  the 
Ught  of  the  exceptions  to  both  decisions, 
and  a  consideration  of  the  commonly 
known  changes  that  have  taken  place  in 
the  distribution  patterns  of  handlers 
and  in  the  general  market  structure  of 
these  three  counties,  leads  to  the  con¬ 
clusion  that  a  final  determination  with 
respect  to  these' counties  should  not  be 
made  on  the  present  record.  Accord¬ 
ingly,  these  counties  should  not  be  in¬ 
cluded  in  either  the  Central  Illinois  mar¬ 
keting  area  or  the  &iburban  St.  Louis 
marketing  area  until  a  further  hearing 
can  be  held.  New  evidence 'should  be 
developed  that  will  reveal  the  distribu¬ 
tion  patterns  of  handlers  and  the  rela¬ 
tionship  of  these  counties  to  surroimding 
marketing  areas  as  they  exist  at  the 
present  time. 

It  was  proposed  that  the  counties  of 
Mercer,  Henry,  Warren  and  Knox  be  in¬ 
cluded  either  in  the  expansion  of  the 
Quad  Cities-Dubuque  marketing  area  or 
in  the  Central  Illinois  marketing  area. 
Most  of  the  distribution  of  fluid  milk 
products  in  the  counties  of  Mercer  and 
Henry  is  made  by  handlers  regulated  by 
the  Quad  Cities-Dubuque  marketing  or¬ 
der.  Sales  of  fluid  milk  products  by 
Central  Illinois  handlers  in  these  two 
counties  represent  only  a  small  percent¬ 
age  of  the  total  distribution  al  such  ban- 
^  dlers.  It  has  been  concluded  elsewhere 
in  this  decision  that  Mercer  and  Henry 
counties  should  be  added  to  the  Quad 
Cities-Dubuque  marketing  area.  Dis¬ 
tribution  of  fluid  milk  products  by  han¬ 
dlers  regulated  by  the  Quad  Cities-Du¬ 
buque  (HTder  in  the  counties  of  Warren 
and  Knox  is  negligible.  These  two 
counties  are  served  primarily  by  han¬ 
dlers  to  be  regulated  by  the  Central 
Illinois  order.  They  should,  therefore, 
be  included  in  the  proposed  marketing 
area. 

Bureau,  Grundy,  La  Salle,  Livingston, 
Putnam,  FV)rd,  Iroquois,  and  Kankakee 
Counties  are  served  primarily  by  han¬ 
dlers  with  plants  located  therein  or  by 
plants  regulated  by  other  Federal  (urders. 
Distribution  from  Central  Illinois  area 
Idants  in  these  coimties  is  minor,  and 
they  do  not  form  a  part  of  the  major 
distribution  area  of  handlers  to  be  regu¬ 
lated.  Accordingly,  their  Inclusion  In 
ihe  proposed  marketing  area  is  not 
recommended. 

It  was  proposed  that  the  counties  of 
Sangamon,  Christian,  Moultrie,  Morgan, 
Coles  and  Shelby  be  added  either  to  the 
expanded  Suburban  St.  Louis  marketing 
area  or  to  the  Central  Illinois  marketing 
area.  •  Except  for  Morgan  County,  these 
counties  have  a  much  closer  aasodlation 
mth  the  Suburban  St.  Louis  market,  and 
hence  should  not  be  made  a  part  of  the 
Central  Illinois  marketing  a^ea. 
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The  majority  of  the  distribution  of 
fluid  milk  products  in  Morgan  County  is 
made  by  local  handlers  and  by  a  handler 
located  in  Adams  Ooimty.  The  majm: 
pcnrtion  of  the  distribution  area  of  the 
Adams  County  handler  was  not  proposed 
for  regulation.  Thus,  this  handler  is 
not  expected  to  be  regulated  by  the  order. 
Inclusion  of  Morgan  County  could  re¬ 
sult  in  regulation  of  handlers  whose  pri¬ 
mary  association  is  with  other  markets 
and  who  have  little  or  no  sales  competi¬ 
tion  with  handlers  to  be  regulated. 

Furthermore,  it  was  not  shown  to  be 
necessary  to  include  Morgan  County  in 
either  marketing  area  to  maintain  in-^ 
tegrity  of  regulation.  It  is  therefore 
concluded  that  Morgan  County  not  be 
included  in  either  marketing  area. 

Quad  Cities-Dubuque  marketing  area. 
As  noted  previously  in  this  decision  han¬ 
dlers  related  by  the  Quad  Cities- 
Dubuque  Order  have  the  major  portion 
of  the  distribution  of  fluid  milk  products 
on  routes  in  the  Illinois  counties  of 
Mercer  and  Henry.  Two  small  handlers 
purchase  milk  from  approximately  a 
dozen  dairy  farmers  located  in  Henry 
County.  These  handlers  are  engaged  ex¬ 
clusively  in  the  distribution  of  Class  I 
m^,  but  purchase  their  milk  on  a  flat 
price  based  on  the  tmiform  price  an¬ 
nounced  under  the  Quad  Cities-Dubuque 
order.  There  are  no  handlers  located 
in  Mercer  County. 

These  two  counties  are  adjacent  to  the 
present  Quad  Cities-Dubuque  marketing 
.  area  and  will  encompass  more  completely 
the  general  sales  area  of  the  handlers 
now  regulated  under  this  order  and  will 
accommodate  more  orderly  marketing  of 
milk  in  this  general  area. 

Only  a  small  percentage  of  the  dis¬ 
tribution  in  these  counties  is  by  handlers 
who  would  be  regulated  by  the  Central 
Illinois  order.  Proponents  of  its  inclu¬ 
sion  in  Central  Illinois  indicated  onhr 
that  these  counties  should  be  included 
in  one  order  or  the  other  to  promote 
orderly  marketing  therein.  Because  of 
their  much  closer  relationship  with  the 
Quad  Cities-Dubuque  market,  they 
should  be  added  to  that  marketing  area. 

Proposed  marketing  agreement  and 
order  for  Central  Illinois  Marketing 
Area — Statement  of  issues.  The  ma¬ 
terial  issues  of  record  relate  to: 

1.  If  an  order  is  issued  what  its  provi¬ 
sions  should  be  with  respect  to: 

(a)  The  scope  of  regulation; 

(b)  The  classification  and  allocation 
of  milk; 

(c)  The  determination  and  level  of 
class  prices; 

(d)  Distribution  of  proceeds  to  pro¬ 
ducers;  and 

(e)  Administrative  provisions. 

Findings  and  conclusions.  The  fol¬ 
lowing  findings  and  conclusions  on  the 
material  Issues  are  based  on  evidence 
presented  at  the  hearing  and  the  record 
thereof: 

(a)  The  scope  of  regulation.  The 
minimum  class  prices  under  the  order 
should  apply  to  that  milk,  which  is  pro¬ 
duced  in  compliance  with  the  Grade  A 
inspection  requironents  of  any  duly 
constituted  health  authority,  and  which 
is  regularbv  received  at  plants  primarily 
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engaged  in  processing  fluid  milk  for  dis¬ 
tribution  on  retail  or  wholesale  routes 
in  the  marketing  area,  or  at  plants  which 
are  regular  and  substantial  suppliers  of 
milk  to  such  processing  plants. 

It  is  necessary  that  cdl  producer  milk 
be  fully  regulated  under  the  order  re¬ 
gardless  of  whether  it  is  disposed  of  with¬ 
in  or  without  the  marketing  area. 
Otherwise,  the  effect  of  the  order  would 
be  nullified  and  the  orderly  marketing 
process  would  be  Jeopardized. 

If  only  a  pool  handler’s  “in  area”  milk 
is  subject  to  classification,  pricing  and 
pooling,  a  handler  with  sales  outside  the 
marketing  area  could  assign  any  value  he 
chose  to  such  sales  and  thereby  reduce 
the  average  cost  of  his  Class  I  milk  below 
that  of  other  regulated  handlers  having 
aU,  or  substantially  all,  of  their  Class  I 
sales  within  the  marketing  area.  In 
short  unless  all  milk  of  such  a  handler 
is  fully  regulated  he  would  not  in  fact  be 
subject  to  effective  price  regulation  at 
all.  ’The  absence  of  effective  classifica¬ 
tion,  pricing  and  pooling  of  such  milk 
would  disrupt  orderly  marketing  condi¬ 
tions  within  the  regulated  marketing 
area  and  lead  to  a  complete  breakdown 
of  the  order. 

As  noted  in  the  decision  of  June  19, 
1964  (29  FJl.  9109)  referred  to  above, 
there  is  no  way  to  treat  unregulated  milk 
equally  with  r^mlated  milk  other  than 
to  rebate  it  fully.  In  the  case  of 
plants  having  insufficient  association 
with  the  market  to  meet  pool  plant  re¬ 
quirements,  it  was  concluded  that  the 
Inequalities  resulting  from  pricing  only 
the  small  percentage  of  the  milk  at  such 
plants  which  was  disposed  of  in  the  mar¬ 
keting  area  would  not  be  serious  enough 
to  jeopardize  the  marketing  conditions 
within  the  regulated  marketing  area. 

However,  in  the  case  of  plants  which 
have  sufficient  association  with  the  mar¬ 
ket  to  meet  the  pool  plant  requirements, 
permitting  th^  to  dispose  of  a  portion 
of  their  receipts  outside  the  marketing 
area  completely  free  of  regulation  would, 
because  of  the  volume  of  milk  they  dis¬ 
pose  of  in  the  marketing  area,  disrupt 
orderly  marketing  processes  within  the 
regulated  market  and  render  ineffective 
the  classification  and  pricing  provisions 
of  the  order.  With  a  handler  free  to 
value  a  portion  of  his  milk  at  any  price 
he  chose  (zero  If  he  desired)  it  would  be 
impossU>le  to  enforce  uniform  prices  to 
all  regulated  handlers  or  a  uniform  basis 
of  payments  to  the  producers  who  supply 
the  market. 

It  is  absolutely  essential,  therefore, 
that  the  order  price  all  the  producer  milk 
received  at  a  pool  plant  regardless  of  the 
point  of  disposition. 

Hii8  milk  may  be  identified  by  provid¬ 
ing  appropriate  definitions  of  the  terms 
"producer”,  "handle  r”,  "producer- 
handler”,  "distributing  plant”,  "supply 
plant”,  "pool  plant”,  "producer  milk”, 
"other  source  milk”,  and  “fluid  milk 
product”. 

Producer.  The  term  "producer” 
should  include  dairy  fanners  who  regu¬ 
larly  provide  Grade  A  milk  to  pool  plants 
for  fluid  consumption  in  the  marketing 
area.  Accordingly,  the  definition  of 
"producer”  should  distinguish  between 
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those  fanners  who  produce  milk  in  com¬ 
pliance  with  the  sanitanr  requirements 
of  a  fluid  market  and  other  dairy  fann¬ 
ers  whose  milk  is  qualifled  only  for  man¬ 
ufacturing  purposes.  MUk  intended  for 
fluid  consumption  in  the  pr(H>oeed  area 
is  required  to  be  produced  in  cmnpliance 
with  specific  health  standards.  In  ad¬ 
dition  to  the  milk  which  cmnplies  with 
Grade  A  requirements  of  a  state  or  mu¬ 
nicipal  health  ordinance  that  which  is 
approved  by  government  authorities  at 
installations  under  their  supervision  also 
would  be  considered  as  satisfying  the 
health  approval  provision. 

The  qualification  of  a  dairy  farmer  as 
a  ‘‘producer”  should  be  established  pri¬ 
marily  on  receipt  of  his  milk  at  a  plant 
which  is  substantially  supplying  the 
marketing  area,  hereinafter  deflned  as 
a ‘‘pool  plant". 

Handler.  “Handler”  is  a  term  used 
to  cover  all  persons  operating  plants  or 
otherwise  having  responsibility  with  re¬ 
spect  to  the  maiiceting  of  milk  in  the 
area.  It  would  include  (a)  persons  op¬ 
erating  pool  plants,  (b)  persons  operat¬ 
ing  nonpocd  plants  from  which  Grade  A 
milk  is  supplied  to  the  market,  and  (c) 
cooperative  associations  with  respect  to 
milk  diverted  to  a  nonpool  plant  or  which 
is  delivered  to  a  pool  plant  in  a  bulk 
tank  truck  owned  and  operated  by,  or 
under  contract  to,  the  association,  if  the 
association  gives  prior  notice  to  the  mar¬ 
ket  administrator  and  the  plant  opera¬ 
tor  of  its  intention  to  be  the  handier 
for  such  milk. 

When  a  coc^rative  association  is  the 
handler  for  bulk  tank  milk  delivered  to 
the  pool  plant  of  another  handler,  the 
transaction  constitutes  an  interhandler 
transfer  and  will  be  classified  in  the 
same  manner  as  a  transfer  between  pool 
plants.  The  pool  plant  operator  will  be 
required  to  pay  the  association  the  class 
prices  for  milk  received.  The  associa¬ 
tion,  in  turn,  will  be  required  to  settle 
with  the  pool  through  the  producer- 
settlement  fund. 

Distributing  plant.  A  “distributing 
plant”  means  any  plant  at  which  fluid 
milk  products  are  processed  and  pack¬ 
aged  and  from  which  Grade  A  fluid  milk 
products  are  disposed  of  on  routes  in  the 
marketing  area  during  the  month. 

Supply  plant  and  reload  point.  “Sup¬ 
ply  plant”  means  any  plant  at  which 
Grade  A  milk  is  received  from  dairy 
farmers  and  cooperative  associations  as 
handlers  and  from  which  fluid  milk 
products  are  moved  to  a  distributing 
plant.  This  definition  should  not  include 
facilities  approved,  by  a  health  author¬ 
ity  exercising  jurisdiction  in  the  mar¬ 
keting  area,  only  for  the  transfer  of  milk 
from  one  tank  truck  to  another  and  for 
the  washing  of  tank  trucks  and  at  which, 
milk  moved  from  the  farm  in  a  tank 
truck,  is  commingled  in  another  tank 
truck,  with  milk  from  other  farms  before 
entering  a  milk  plant.  These  latter  fa¬ 
cilities  should  be  designated  a  “reload 
point”. 

If  such  I'eloading  operations  are  con¬ 
ducted  on  the  premises  of  a  plant  at 
which  equipment  for  the  receiving,  cool¬ 
ing.  storing  and  processing  of  milk  is 
currently  being  used  to  handle  milk,  such 
facilities  should  not  be  considered  a  re¬ 


load  point  and  the  reloading  of  milk  con¬ 
ducted  on  the  premises  of  such  a  plant 
should  be  considered  a  part  otthe  (H>era- 
tion  of  the  plant.  This  would  not  pre¬ 
clude  a  reload  point  from  being  operated 
on  the  premises  of  a  plant  which  is  not 
currently  used  for  receiving,  cooling, 
storing  or  processing  milk. 

In  their  exceptions,  producers  indi¬ 
cated  that  this  definition  is  needed  to 
accommodate  reloading  operations  which 
presently  function  to  assure  the  market 
of  an  adequate  and  dependable  supply 
of  milk.  The  facilities  in  question  are 
used  to  assemble  milk  by  transferring 
smaller  loads  of  milk  from  farm  pickup 
trucks  to  larger  over-the-road  tankers. 
Milk  in  these  larger  tankers  can  be  trans¬ 
ported  to  a  plant  for  processing  at  much 
less  cost  than  the  same  milk  in  a  num¬ 
ber  of  vehicles  of  smaller  capacities. 
Such  reloading  operations  are  usually 
conducted  at  some  distance  from  a  pool 
plant  and  reloaded  milk  is  held  in  a 
larger  over-the-road  truck  for  only  a 
diort  time  until  a  full  load  is  assembled. 

Provision  should  be  made  to  exclude 
such  an  operation  from  the  supply  plant 
definition.  Any  milk  received  at  a  pool 
plant  which  passes  through  a  reload 
point  should  be  considered  to  be  a  direct 
receipt  at  the  pool  plant  just  as  if  it  came 
directly  from  farms  of  producers.  This 
provision  will  insure  producers  whose 
milk  goes  through  a  reload  point  that 
they  will  receive  the  uniform  price  appli¬ 
cable  at  the  pool  plant  of  receipt  rather 
than  the  price  which  might  apply  at  such 
a  reloading  facility  in  the  absence  of  a 
specific  exclusion  from  the  supply  plant 
definition.  In  order  to  clearly  distin¬ 
guish  between  a  supply  plant  wnd  a  re¬ 
load  point,  it  should  be  provided  that  any 
facility,  with  equipment  for  the  receiving, 
cooling,  storing  and  processing  of  milk 
which  is  in  current  use,  not  be  considered 
a  reload  point  as  defined  since  it  would 
be  performing  certain  maiiceting  func¬ 
tions  other  than  assembling.  Receiving, 
cooling,  and  storing  of  milk  before  mov¬ 
ing  it  to  distributing  plants  are  clearly 
the  functions  of  a  suiHily  plant.  Any 
milk  moved  from  farms  to  such  a  facility 
should,  therefore,  be  considered  to  have 
been  received  at  the  plant  at  that  loca¬ 
tion  and  not  at  a  reload  point. 

Pool  plant.  Generally  there  are  two 
categories  of  milk  plants  fimctioning  in 
the  Central  Illinois  market.  In  one  cate¬ 
gory  are  plants  from  which  packaged 
fluid  milk  products  are  distributed  in  the 
marketing  area.  Such  plants  are  deflned 
as  “distributing  plants”.  In  the  other 
category  are  plants  at  which  milk  is  re¬ 
ceived  from  dairy  farmers,  commingled 
and  shipped  to  other  plants  for  fur¬ 
ther  processing  and  distribution.  Such 
plants  are  defined  as  “supply  plants”. 

Distributing  plants  should  be  further 
divided  into  two  categories — pool  dis¬ 
tributing  plants,  those  having  a  signifi¬ 
cant  association  with  the  market  and 
nonpool  distributing  plants,  those  with 
only  an  incidental  association. 

To  qualify  under  the  first  category  a 
distributing  plant  should  have  a  total 
route  distribution,  both  inside  and  out¬ 
side  the  marketing  area  during  the 
month,  of  an  amount  equal  to  50  percent 
or  more  of  its  Grade  A  receipts  from 
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dairy  farmers  and  from  cooperative  as¬ 
sociations.  in  their  capacity  as  handlers 
with  respect  to  bulk  tank  milk,  during 
each  of  the  months  of  August  through 
February  and  40  percent  during  all  other 
months. 

In  addition  to  the  above  standards 
such  a  plant  should  dispose  of  as  fluid 
milk  products  on  routes  in  the  marketing 
area  during  the  month,  either  a  mini¬ 
mum  of  10  percent  or  more  of  its  Grade 
A  receipts  from  dairy  farmers  and  from 
cooperative  associations,  in  their  capac¬ 
ity  as  handlers  with  respect  to  bulk 
tank  milk,  or  an  average  of  not  less  than 
7,000  pounds  per  day.  A  plant  meeting 
either  of  these  standards  is  sufBciently 
identified  with  the  market  to  participate 
in  the  marketwide  pool  under  the  order 
on  a  regular  basis.  These  are  the  same 
standards  as  provided  in  the  present 
Suburban  St.  Louis  order. 

A  plant  which  distributes  on  routes 
within  the  marketing  area  a  volume  of 
Class  I  milk  equal  to  7,000  pounds  per 
day  is  an  important  competitive  factor 
in  the  market  and  should  be  subject  to 
full  regulation,  even  though  this  volume 
represents  less  than  10  percent  of  its 
Grade  A  receipts  from  dairy  farmers  and 
co(^ratives  in  their  capacity  as  han¬ 
dlers. 

Use  of  the  fixed  figure  rather  than  of 
a  percentage  related  to  the  total  Class  I 
sales  by  all  handlers  in  the  market  will 
afford  the  operators  of  plants  an  oppor¬ 
tunity  to  know  beforehand  whether  they 
will  be  subject  to  regulation  and  will  per¬ 
mit  them  to  adjust  their  business  ac¬ 
cordingly.  It  will  also  eliminate  the 
shifting  in  and  out  rA  the  pool  of  plants 
whose  distribution  in  the  area  might  be 
fairly  constant  but  might  vary  percent¬ 
agewise  to  the  total  in  the  pool  as  total 
Class  I  sales  change  seasonally  or  for 
other  causes. 

It  was  proposed  that  during  the  spring 
months  the  requirement  that  a  distrib¬ 
uting  plant  dispose  of  through  route 
distribution  an  amount  equal  to  at  least 
50  percent  of  its  total  receipts  be  reduced 
to  35  percent.  Certain  distributing 
plants  that  have  been  regularly  associ¬ 
ated  with  the  Central  Illinois  market 
have  maintained  supply  and  distribution 
patterns  which  indicate  the  need  for  a 
lower  standard  during  the  months  of 
March  through  July.  On  the  basis  of 
this  record  a  deci'ease  in  the  standard 
during  these  flush  months  from  50  per¬ 
cent  to  40  percent  should  be  adequate 
during  the  initial  period  of  the  operation 
of  the  order.  The  lower  standard  during 
the  March  through  July  period  will  as¬ 
sure  dairy  farmers  reg^arly  associated 
with  the  market  an  opportunity  to  con¬ 
tinue  to  participate  in  the  marketwide 
pool.  Receipts  of  milk  for  custom  bot¬ 
tling  would  not  be  included  in  determin¬ 
ing  a  plant’s  qualification. 

A  number  of  exceptions  were  filed  to 
the  recommendation  that  all  Grade  A 
milk  received  at  a  distributing  plant  be 
included  in  the  computations  to  deter¬ 
mine  whether  a  distributing  plant  has 
met  the  pooling  standards  of  the  order. 
Exceptions  pointed  out  that  a  number 
of  pool  handlers  imder  the  Suburan  St. 
Louis  order  have  at  times  received  large 
voliunes  of  excess  Grade  A  milk  from 
other  pool  plants  which  is  manufactured 
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into  nonfluid  products.  These  plants, 
wUch  presently  serve  as  siuplus  disposal 
outlets,  can  now  handle  such  excess  sup¬ 
plies  without  the  danger  of  such  supplies 
resulting  in  the  loss  of  pool  status  be¬ 
cause  transfers  from  other  plants  are 
excluded  in  determining  pool  status. 

The  orderly  disposition  of  reserve  milk 
supplies  for  the  Central  Illinois  market 
can  best  be  achieved  by  permitting  the 
efficient  use  of  all  available  manufac¬ 
turing  outlets.  The  recommended  order 
is,  therefore,  revised  so  that  only  Grade 
A  receipts  from  dairy  farmers  and  co¬ 
operative  associations  as  handlers  would 
be  compared  to  total  Class  I  route  distri¬ 
bution  in  determining  the  pool  plant 
status  of  distributing  plants.  This  pro¬ 
vision  is  identical  to  the  provision  pres¬ 
ently  in  the  Suburban  St.  Louis  order  and 
will  permit  the  continued  use  of  regular 
outlets  for  the  disposition  of  excess 
Grade  A  milk  without  the  danger  of  the 
distributing  plants  which  receive  such 
milk  losing  their  pool  status. 

The  second  category  of  distributing 
plants  consists  of  those  plants  which  dis¬ 
tribute  only  a  token  share  of  their  fluid 
milk  products  on  routes  in  the  market¬ 
ing  area.  The  primary  sales  territory 
of  such  plants  is  in  another  market 
which  may  be  subject  to  substantially 
different  marketing  conditions.  Such  a 
plant  might  sifffer  imdue  hardship 
through  becoming  regulated  as  a  result 
of  minor  sales  in  the  marketing  area. 

The  marketing  performance  provi¬ 
sions  of  the  order  should  permit  a  dis¬ 
tributing  plant  meeting  the  requirements 
for  full  regulation  under  this  order  and 
another  order  and  with  a  greater  pro¬ 
portion  of  its  Class  I  disposition  in  the 
other  market,  but  which  was  pooled 
under  this  order  in  the  most  recent 
months,  to  retedn  pool  status  under  this 
order  imtil  the  third  consecutive  month 
in  which  a  greater  voliune  of  Class  I 
sales  is  made  in  the  other  marketing 
area.  However,  it  must  be  recognized 
that  the  provisions  of  the  other  order 
may  require  such  plant  to  be  pooled 
under  such  other  order.  In  such  cir¬ 
cumstances,  the  plant  should  be  ex¬ 
empted  from  regulation  under  this  order 
except  for  a  requirement  to  file  reports 
and  permit  verification. 

A  distributing  plant  meeting  the  pool¬ 
ing  requirements  of  more  than  one  order 
should  in  general  be  regulated  under  the 
order  covering  the  area  in  which  it  has 
the  greatest  proportion  of  its  distribu¬ 
tion.  However,  recognition  should  be 
given  to  the  confusion  that  would  result 
were  a  plant,  .with  almost  equal  utiliza¬ 
tion  in  this  and  anotiier  market,  to  shift 
back  and  forth  from  one  pool  to  the 
other  with  minor  changes  in  its  distribu¬ 
tion  pattern.  A  handler  operating  a  pool 
distributing  plant  which  has  been  sub¬ 
ject  to  regulation  under  this  order  and 
continues  to  meet  the  pool  standards 
provided  herein,  generally  should  not  be 
subject  to  another  order  unless  It  has  dis¬ 
posed  of  more  milk  on  routes  in  such 
other  marketing  area  than  in  the  Cen¬ 
tral  Illinois  marketing  area  for  three 
consecutive  months.  This  will  afford  the 
handler  reasonable  notice  that  regula- 
tion  is  shifting  from  one  order  to  an¬ 
other  and  will  afford  him  the  opportu¬ 


nity  to  make  adjustments  in  his  busi¬ 
ness  if  he  desires  to  do  so.  Provision  is 
made  also  for  exempting  from  regulation 
under  this  order  a  plant  which  may,  for 
one  or  two  months,  dispose  of  a  greater 
portion  of  mUk  in  the  Central  Illinois 
marketing  area  than  in  the  area  of  the 
order  to  which  it  has  been  subject,  if 
such  other  order  contains  a  provision 
similar  to  the  one  provided  herein. 

There  are  several  plants  from  which 
fluid  milk  products  are  distributed  on 
routes  that  receive  no  milk  directly  from 
dairy  farmers.  Their  total  supply  of 
milk  is  received  either  from  supply  plants 
or  from  cooperative  associations  as  han¬ 
dlers  of  bulk  tank  milk.  Other  distribut¬ 
ing  plants  operating  in  the  market  and 
receiving  milk  directly  from  dairy  farm¬ 
ers  find  the  volume  of  such  milk  is  insuf¬ 
ficient  to  meet  Uieir  full  demand  for  fiuid 
milk  products.  Some  of  these  plants 
purchase  supplemental  milk  from  supphr 
plants  seasonally,  while  others  do  so  on 
a  regular  and  continuing  basis. 

Supply  plants  from  which  50  percent 
or  more  of  the  receipts  of  Grade  A  milk 
from  dairy  farmers  and  cooperative  as¬ 
sociations  as  handlers  is  regularly  de¬ 
livered  -to  pool  distributing  plants  are 
clearly  associated  with  the  market.  The 
dairy  farmers  supplying  such  plants 
should  participate  in  the  marketwide 
pool.  Supply  plants  from  which  minor 
or  incidental  shipments  of  milk  are  made 
to  pool  distributing  plants  are  not  pri¬ 
marily  associated  with  this  market  and 
should  not  participate  in  the  pool. 

It  was  proposed  that  a  supply  plant 
should  be  considered  a  regular  source  of 
supply  for  the  market  if  shipments  to 
pool  distributing  plants  during  the 
month  are  equal  to  50  percent  or  more 
of  its  receipts  of  Grade  A  milk  from  dairy 
farmers  during  each  of  the  months  of 
September  through  November.  Under 
the  marketing  conditions  currently  prev¬ 
alent  in  this  market,  distributing  plants 
rely  on  supply  plants  for  a  substantial 
volume  of  milk  during  each  of  the 
months  of  September  through  January. 
It  is  therefore  concluded  that  supp^ 
plants  which  qualify  as  pool  plants  dur¬ 
ing  each  of  the  months  of  September 
through  January  should  be  allowed  to 
maintain  pool  status  if  the  operator  so 
-  desires,  during  the  following  months  of 
February  through  August,  even  though 
in  such  months  the  operator  of  such 
plant  may  ship  to  the  market  less  than 
the  standards  herein  provided.  This  will 
accommodate  the  economical  handling 
of  seasonal  reserve  supplies  which 
normally  would  not  be  needed  by  dis¬ 
tributing  plants  fluring  the  February 
through  August  periofl. 

Producer-handler.  The  term  “pro¬ 
ducer-handler”  would  apply  to  any  per¬ 
son  who  produces  milk  on  his  own 
farm(s)  and  operates  a  plant  from  which 
fiuid  milk  products  are  distributed  on 
routes  in  the  marketing  area  but  who  re¬ 
ceives  no  fluid  milk  products  from 
sources  other  than  his  own  farm(s)  or 
from  pool  plants. 

The  milk  produced  by  a  “producer- 
handler”  would  be  exempt  from  pooling. 
In  view  of  this  it  is  necessary  to  the  in¬ 
terest  of  orderly  marketing  that  the  term 


cover  a  particular  type  of  operation.  A 
handler  whose  milk  supply  is  obtained 
entirely  from  his  own  production  and 
from  pool  plants  would  qualify  as  a  pro¬ 
ducer-handler. 

The  record  does  not  disclose  the  num¬ 
ber  of  producer-handlers  but  there  would 
appear  to  be  no  more  than  two  or  three 
such  handlers  distributing  fluid  milk 
products  on  routes  to  the  defined  mar¬ 
keting  area.  Their  competitive  impact 
on  other  handlers  and  on  other  dairy 
farmers,  under  the  present  circum¬ 
stances,  is  such  that  their  full  regulation 
is  not  necessary  to  tosme  orderly  mar¬ 
keting  throughout  the  area. 

The  order  should  provide  that  trans¬ 
fers  of  milk  to  producer-handlers  from 
pool  plants  be  a  Class  I  disposition  by 
the  transferor  handler.  iEleceipts  of 
milk  at  a  pool  plant  from  producer- 
handlers  should  be  other  source  milk. 
This  classification  is  appropriate,  other¬ 
wise  producer-handlers  would  share  to 
the  Class  I  sales  of  the  market  while  not 
bearing  a  proper  share  of  the  reserve 
supplies  associated  with  such  Class  I 
sales. 

The  exemption  of  producer-handlers 
from  pooling  might  provide  an  incentive 
for  individuals  to  attempt  to  adopt  de¬ 
vices  to  circumvent  Che  order’s  intent  to 
regulate  plants  which  receive  milk  from 
farmers.  To  preclude  the  use  of  such 
devices  the  order  should  provide  that, 
to  be  a  producer-handler,  the  mainte¬ 
nance,  care  and  management  of  the  dairy 
animals  and  all  other  resources  used  to 
produce  the  milk  as  well  as  the  resources 
used  to  the  processing,  packaging  and 
distribution  of  the  milk  be  at  the  sole 
risk  of  the  person  who  claims  producer- 
handler  status. 

A  producer-handler  would  be  required 
to  make  such  reports  of  his  receipts  and 
utilization  as  the  market  administrator 
deems  necessary  to  verify  the  status  of 
such  person’s  operation  and  to  facilitate 
verification  of  transactions  with  other 
handlers. 

Producer  milk.  “Producer  milk” 
should  be  defined  as  all  skim  milk  and 
butterfat  received  at  a  pool  plant  di¬ 
rectly  from  producers  or  from  a  coopera¬ 
tive  association,  and  milk  diverted  by  the 
operator  of  a  pool  plant  or  by  a  coopera¬ 
tive  association  imder  specific  condi¬ 
tions.  It  was  proposed  that  operators  of 
pool  plants  Ediould  be  permitted  to  divert 
milk  production  of  a  producer  to  the  pobl 
plant  of  another  handler  on  an  unlim¬ 
ited  basis.  There  are  many  circum¬ 
stances  that  arise  when  it  is  more  prac¬ 
tical  and  economical  to  move  milk  di¬ 
rectly  from  the  farm  to  the  pool  plant  of 
another  handler.  Such  movement  of 
milk  should  be  permitted  but  not  on  an 
unlimited  basis.  So  that  there  may  be 
proper  accounting  of  milk  received  from 
dairy  farmers  while  accommodating  the 
economical  movement  of  milk  between 
pool  plants,  the  operator  of  a  pool  plant 
should  be  limited  to  diverting  the  milk 
of  not  more  than  one-half  of  the  days 
of  production  during  the  month  of  a 
producer  to  the  pool  plant  of  another 
handler. 

Generally  the  purpose  of  the  diversion 
privilege  Is  to  facilitate  the  movement  of 
milk  to  nonpool  plants  when  all  of  the 
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^pply  of  Grade  A  milk  in  the  market 
is  not  needed  for  Class  I  purposes.  Al¬ 
lowing  for  unlimited  dirersHm  to  non¬ 
pool  plants  during  those  mmttn  when 
the  reserve  supplies  of  milk  are  heaviest 
will  contribute  to  the  economical  move¬ 
ment  of  milk  to  nonpool  plants.  Unlim¬ 
ited  diversion,  however,  is  neither  nec¬ 
essary  nor  desirable  during  the  other 
months  of  the  year  when  producer  milk 
regularly  associated  with  the  mtuket  is 
needed  to  supply  the  Class  I  needs  of  the 
market.  It  is  necessary  even  during  thfe 
short  supply  season  to  permit  handlers 
to  divert  milk  on  weekends  or  holidays 
or  under  unusual  circumstances  when 
the  milk  is  not  neected  to  fill  the  Class  I 
needs  of  the  market. 

It  is.  therefore,  provided  that  the  op¬ 
erator  of  a  pool  plant  may  divert  the 
milk  production  of  a  producer  from  a 
poo!  plant  to  a  nonpool  plant  for  any 
number  of  da3rs  during  the  months  of 
February  through  August  but  during  the 
months  of  September  through  Janusuy 
diversion  to  a  nonpool  plant  should  be 
limited  to  not  more  than  one-half  of  the 
days  of  production  of  a  producer  during 
such  month.  A  cooperative  association 
would  be  similarly  limited  in  the  diver¬ 
sion  of  milk  produQtion  of  its  producer- 
members  tram  a  pool  plant  or  directly 
from  the  farm  to  a  nonpool  plant. 

Likewise,  diversion  should  be  permitted 
on  a  limited  basis  between  pool  plants 
under  this  order  and  nonpool  plants 
which  are  subject  to  full  re^atioiL  un¬ 
der  another  order.  Such  milk  designated 
as  being  diverted  would  thereby  retain 
its  association  with  the  Central  Illinois 
order  as  producer  milk.  It  must  be 
recognized,  however,  that  the  provisions 
of  the  other  order  may  require  that  such 
milk  be  pooled  under  the  other  order. 
In  that  instance,  such  milk  would  not  be 
producer  milk  under  this  order  and 
would  be  excluded  'from  the  pricing  and 
pooling  provisions. 

A  handler  should  be  permitted  to  divert 
producer  milk  equal  to  the  number  of 
dasrs’  production  of  any  producer  which 
is  received  at  a  Central  Illinois  pool  plant 
during  the  month.  Milk  diverted  in  ex¬ 
cess  of  this  limt  should  be  considered  a 
part  of  the  supply  at  the  plant  to  which 
diverted  and  i^ould  not  be  producer  milk 
under  this  Part.  Permitting  diversion 
of  approximately  15  dayB’  production  of 
a  producer  during  any  month  to  a  plant 
regulated  under  another  order  will  sig¬ 
nificantly  improve  the  orderly  disposi¬ 
tion  of  reserve  milk  not  needed  for  fiuid 
use  by  regulated  handlers. 

A  correlative  provision  should  be 
placed  in  the  order  to  allow  milk  re¬ 
ceived  by  diversion  f r(»n  a  plant  at  which 
such  milk  would  be  fully  subject  to  pric¬ 
ing  and  pooling  under  another  order 
issued  pursuant  to  the  Act  to  remain 
associated  with  the  other  order  and  not 
be  producer  milk  under  this  Part  on  days 
when  such  milk  was  received  at  a  Cen¬ 
tral  niinois  pool  plant.  Such  a  provision 
would  permit  milk  to  be  diverted  fnxn 
regulated  plants  under  nearby  markets 
and  yet  allow  producers  to  retain  their 
association  with  the  other  orders. 

Thus,  a  number  of  pool  plants 
throughout  the  State  of  Illinois  which 
presently  serve  as  outlets  for  surplus 


milk  would  continue  to  be  available  to 
accommodate  surplus  milk  div«:ted  be¬ 
tween  orders  without  such  diverted  milk 
being  considered  a  receipt  at  these  plants 
for  purposes  of  determining  pool  plant 
status.  Dairy  farmers  who  are  regularly 
associated  with  a  certain  Federal  order 
market  and  whose  milk  Is  generally 
pooled  under  such  order  would  continue 
to  participate  in  the  pool  with  which 
they  are  normally  associated  on  days 
when  their  milk  is  diverted«to  a  Central 
Illinois  pool  plant.  However,  recognition 
must  be  given  to  the  possibility  that  the 
other  order  may  exclude  milk  so  diverted 
to  a  Central  Illinois  pool  plant  from  its 
pricing  and  pooling  provisions)  In  this 
case,  the  milk  would  be  a  direct  receipt 
of  producer  milk  at  a  Central  Illinois  pool 
plant  and  would  participate  in  the  mar¬ 
ketwide  equalization  of  this  order. 

Milk  diverted  for  the  account  of  the 
operator  of  a  pool  plant,  or  a  cooperative 
association,  from  a  pool  plant  to  a  non¬ 
pool  plant  shall  be  considered  to  have 
been  received  at  the  location  of  the  pool 
plant  fron^  which  diverted. 

Other  source  milk.  “Other  source 
milk”  should  be  defined  as  all  skim  milk 
and  butterfat  contained  in  fluid  milk 
prodiicts  received  by  a  handler  at  his 
plant(s)  (except  producer  milk,  inven¬ 
tory  of  fluid  milk  products  at  the  begin¬ 
ning  of  the  numth,  and  fluid  milk  prod¬ 
ucts  received  from  pool  plants) ,  products 
other  than  fluid  milk  products  from  any 
source  (including  those  produced  at  the 
plant)  which  are  reprocessed  or  con¬ 
verted  to  another  product  in  the  plant 
during  the  month  and  any  disappearance 
of  nonfluid  milk  products  not  otherwise 
accounted  for.  As  noted  above,  receipts 
from  a  producer-hanefler  would  be  other 
source  milk. 

Fluid  milk  product.  “Fluid  milk  prod¬ 
uct”  should  be  defined  as  milk,  skim 
milk,  buttermilk,  flavored  milk  and 
flavored  milk  drinks,  “unmodified”  or 
“fortified”  including  “dietary  milk  prod¬ 
ucts”  and  reconstituted  milk  or  skim 
milk;  concentrated  milk  not  in  hermeti¬ 
cally  sealed  containers;  cream,  sweet  or 
sour;  and  mixtures  of  cream  and  milk  or 
skim  milk,  but  not  including  the  follow¬ 
ing:  frozen  cream,  aerated  cream  prod¬ 
ucts,  cultured  sour  cream  mixtures, 
other  than  sour  cream,  eggnog,  yogurt, 
ice  cream  and  frozen  dessert  mixes,  and 
cream  or  cream  products  in  hermeti¬ 
cally  sealed  containers. 

Additional  definitions.  Additional 
definitions  such  as  “Act”,  “Secretary”, 
“Department”,  “person”,  “cooperative 
association”,  “nonpool  plant”,  “route”, 
and  “Chicago  butter  price”  should  be 
included  in  the  order  for  brevity  and 
clarity  in  describing  the  operation  of 
various  order  provisions.  They  are  self 
explanatory. 

(b)  ClcLssification  and  allocation  of 
milk.  Skim  milk  and  butterfat  are  not 
used  in  most  products  in  the  same  pro- 
porticMis  as  contained  in  producer  milk, 
and,  therefore,  it  is  appropriate  that  they 
be  classified  as  Class  I  or  Class  n  sepa¬ 
rately  according  to  use.  Class  prices, 
however,  will  apply  to  each  hundred¬ 
weight  of  milk  and  will  be  adjusted  by 
butterfat  differentials  according  to  the 


butterfat  content  of  the  milk  used  in 
each  class. 

(1)  Classes  of  milk.  Class  I  milk 
should  be  all  skim  milk  and  butterfat 
disposed  of  in  those  fluid  milk  products 
whidi  are  required  by  health  authorities 
having  Jurisdiction  in  the  marketing 
area  to  be  made  from  Grade  A  milk.  The 
specific  products  included  in  Class  1 
have  already  been  specified  ir^he  defini¬ 
tion  of  fluid  milk  product. 

Fluid  milk  products  which  contain 
concentrated  skim  miUc  solids,  such  as 
skim  milk  drinks  and  buttermilk,  to 
which  extra  solids  are  often  added,  or 
unsterilized  concentrated  whole  milk 
disposed  of  for  fluid  use,  should  be  in¬ 
cluded  under  the  Class  I  definition. 
Products,  such  as  evaporated  or  con¬ 
densed  milk  which  are  either  packaged 
in  hermetically  sealed  containers  or  are 
used  in  the  manufacture  of  other  milk 
products,  should  not  be  considered  con¬ 
centrated  milk  and  should  not  be  classi¬ 
fied  as  Class  I. 

Concentrated  and  reconstituted  milk 
and  skim  milk  should  be  classified  as 
Class  I  including  all  water  originally  as¬ 
sociated  with  the  milk  solids  used.  Con¬ 
centrated  milk  to  be  restored  to  its 
original  form  in  the  h(»ne  through  the 
addition  of  water  and  reconstituted 
fiuid  milk  products  compete  for  the 
same  Class  I  sales  as  whole  mil^  and  dis¬ 
place  producer  milk  which  is  available 
for  the  same  purpose.  Therefore,  ac¬ 
counting  tor  these  fluid  milk  products 
on  the  basis  of  original  voliune,  in¬ 
cluding  all  the  water  originally  associ¬ 
ated  with  the  solids,  is  necessary  to 
return  to  producers  a  value  commensu¬ 
rate  with  the  use  and  availability  of 
their  milk  for  Class  I  purposes. 

It  is  also  necessary  that  milk  solids 
used  to  fortify  Class  I  products  be  priced 
as  Class  I  utilization.  However,  it  is 
not  necessary  to  price  as  Class  I  all 
the  water  originally  associated  with  the 
solids.  The  addition  of  the  solids  used 
in  fortification  does  not  displace  pro¬ 
ducer  milk  in  Class  I  in  this  market  and 
by  making  a  more  desirable  product  may 
actually  result  in  increased  sales  of  pro¬ 
ducer  milk. 

To  maintain  proper  accounting  for 
such  items,  however,  the  nonfat  milk 
solids  added  to  such  fortified  items 
should  be  converted  to  their  skim  milk 
equivalent  and  an  amount  equal  to  the 
difference  between  the  skim  milk  equiva¬ 
lent  of  the  fortified  product  and  the  ac¬ 
tual  weight  of  the  product  disposed  of  in 
fluid  form  should  be  classified  as  Class 
n.  The  skim  milk  equivalent  of  such 
nonfat  solids  would  likewise  be  consid¬ 
ered  a  receipt  of  other  source  milk  by 
the  handler.  Through  the  allocation 
procedures  wiy  additional  charge  to 
handlers  would  be  eliminated. 

Class  n  should  include  skim  milk  and 
butterfat  used  to  produce  those  less  per¬ 
ishable  products  which  are  not  required 
to  be  made  from  Grade  A  milk.  These 
products  would  include  butter,  cheese, 
evaporated  and  condensed  milk,  nonfat 
dry  milk,  cottage  cheese,  ice  cream  mix, 
eggnog,  and  cultur^  sour  cream  mix¬ 
tures  other  than  sour  cream.  In  addi¬ 
tion  to  the  skim  milk  equivalent  of  nonfat 
solids  added  to  fortified  fluid  milk  prod¬ 
ucts,  Class  n  should  also  include  the  skim 
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ipiik  component  of  any  fluid  milk  prod¬ 
uct  which  is  dumped  after  prior  notifi¬ 
cation  to  and  opportuni^  for  verification 
by  the  market  administrator;  dcim  milk 
and  butterfat  used  for  livestock  feed  to 
the  extent  that  i4>propriate  records  of 
such  utilization  are  available;  and  skim 
milk  and  butterfat  disposed  of  in  buUc  to 
commercial  food  processors  and  used  in 
a  food  product  prepared  for  consumption 
off  the  premises. 

Butterfat  and  skim  milk  used  to  pro¬ 
duce  Class  n  products  should  be  consid¬ 
ered  disposed  of  when  so  used.  Han¬ 
dlers  wUl  need  to  maintain  production 
records  of  such  products,  however,  to 
permit  audit  of  the  utilization  by  the 
market  administrator. 

(2)  Transfers.  Exceptions  were  filed 
to  the  recommended  surplus  disposal 
area  of  400  miles  from  Peoria,  Illinois. 
Exceptions  pointed  out  that  a  niunber  of 
plants  which  have  historically  served  as 
outlets  for  handling  reserve  supplies  of 
the  market  are  located  in  Wisconsin  at 
a  distance  greater  than  400  miles  from 
Peoria.  It  would  not  be  conducive  to 
orderly  marketing  to  provide  that  any 
milk  moved  to  such  plants  be  classified 
as  Class  I,  since  it  would  interfere  with 
the  orderly  disposal  of  seasonal  sur¬ 
pluses. 

A  distance  of  450  miles  is  needed  to 
accommodate  the  continued  use  of  these 
outlets  for  handling  the  market’s  reserve 
supplies  and  to  accommodate  the  orderly 
disposition  of  reserve  milk. 

(c)  The  determination  and  level  of 
class  prices.  In  order  to  restore  and 
maintain  orderly  marketing  conditions 
in  the  Central  Illinois  marketing  surea, 
minimum  Class  I  and  Class  n  prices  for 
producer  milk  must  be  established  at 
levels  which  will  reflect  economic  condi¬ 
tions  affecting  the  market  supply  and 
demand  for  milk  and  its  products  and 
assure  the  maintenance  of  a  supply  of 
quality  milk  adequate  for  the  needs  of 
the  market. 

The  Class  I  price  should  be  established 
at  a  level  which  will  bring  forth  the 
required  supply  of  fluid  ifiilk  for  Class 
I  needs  plus  a  reasonable  reserve  supply. 
Too  low  a  Class  I  price  will  result  in  the 
production  of  insufficfent  milk  to  meet 
the  Class  I  needs  of  the  market.  On  the 
other  hand,  a  Class  I  price  which  is  too 
high  will  attract  more  milk  than  is 
needed  to  supply  the  demand  for  Class 
I  milk  including  the  necessary  reserve. 
Such  oversupplies  would  tend  to  shift 
agricultural  resources  into  the  produc¬ 
tion  of  unnecessary  and  uneconomical 
surpluses  which  would  depress  the  blend 
price  to  producers. 

Class  n  prices  should  be  established 
at  a  level  which  will  assure  a  market  for 
milk  delivered  by  producers  in  excess 
of  Class  I  needs  in  the  market.  Such 
prices  should  not,  however,  encourage 
the  development  of  milk  supplies  for  use 
in  Class  n  products. 

Class  prices  as  well  as  uniform  prices 
to  producers  should  be  computed  and  an¬ 
nounced  for  milk  of  3.5-percent  butter¬ 
fat  content.  Milk  prices  in  this  general 
area  are  now  quoted  for  milk  of  3.5  per¬ 
cent  butterfat.  Continuation  of  the 
practice  of  announcing  prices  at  this 
butterfat  content  will  facilitate  com¬ 


parison  of  prices  with  other  markets 
throughout  the  country. 

(1)  Class  I  price.  For  the  first  18 
months  beginning  with  the  effective  date 
of  the  pricing  sections  of  this  order  the 
Class  I  price  for  milk  of  3.5-percent  but¬ 
terfat  content  at  plants  located  within 
the  marketing  area  should  be  the  basic 
formula  price  for  the  preceding  month 
plus  $1.40  during  each  of  the  months  of 
August  through  November;  plus  $1.00 
during  each  of  the  months  of  March 
through  June  and  plus  $1.20  during  all 
other  months.  Class  I  prices  should  be 
further  adjusted  by  increasing  or  de¬ 
creasing.  respectively,  such  prices  by  2 
cents. for  each  full  percent  that  the  ad¬ 
justed  supply  demand  ratio  computed 
pursuant  to  Part  1030  (Chicago)  of  this 
Chapter  is  greater  or  less  than  72  per¬ 
cent.  This  price  adjustment  should  be 
limited  to  increases  or  decreases  of  not 
more  than  24  cents. 

The  basic  formula  price  should  be  the 
Minnesota  -  Wisconsin  manufacturing 
milk  price  series.  This  is  now  used  as  a 
basis  for  pricing  C^ass  I  milk  in  the  other 
Federal  order  markets  located  in  the 
Midwest  area.  Official  notice  is  taken 
of  a  final  decision  issued  February  21, 
1962  (27  FJt.  1802) ,  in  which  that  series 
'  is  recommended  for  use  as  the  basic 
formula  in  these  markets. 

The  purpose  of  this  basic  formula  price 
is  to  reflect  the  general  economic  factors 
underlying  the  price  for  mlik  used  in 
manufactured  dairy  products.  Because 
the  market  for  manufactured  dairy  prod¬ 
ucts  is  nationwide,  prices  for  such  prod¬ 
ucts  and  the  milk  used  in  them  reflect  to 
a  large  extent  changes  in  general  eco¬ 
nomic  conditions  affecting  the  supply 
and  demand  for  milk.  By  using  manu¬ 
facturing  milk  prices  as  a  formula  factor 
in  determining  Class  I  prices  it  is  pos¬ 
sible  to  reflect  such  general  economic 
factors  automatically  in  the  Class  I  price. 

The  basic  formula  price  would  be  iLsed 
in  establishing  the  Class  I  price  and 
should  be  the  average  price  paid  for 
manufacturing  grade  milk  in  Minnesota 
and  Wisconsin  for  the  preceding  month 
as  reported  by  the  Department.  Prices 
paid  by  the  large  number  of  plants  in 
these  two  states  are  reported  to  the 
Department  on  the  basis  of  the  actual 
butterfat  tests  of  milk  received.  The 
average  price  should  be  adjusted  to  a 
3.5-percent  butterfat  test  by  a  differen¬ 
tial  obtained  by  multiplying  the  Chicago 
butter  price  by  0.120.  This  butterfat  dif¬ 
ferential  is  reflective  of  the  value  of  but¬ 
terfat  at  plants  in  this  two-state  region. 

This  price  series  reflects  about  the 
same  level  of  prices  as'  those  reported 
paid  at  selected  midwest  condenseries. 
It  was  proposed  that  a  condensery  price 
series  should  be  used  as  an  alternative 
factor  in  the  basic  formula.  However, 
the  number  of  plants  reporting  prices 
for  condenseries  has  been  reduced  to 
seven.  Three  of  these  seven  plants  are 
operated  by  one  business  concern  and 
a  further  reduction  in  the  number  of 
reporting  plants  could  result  in  the  dis¬ 
continuance  of  this  price  series. 

The  Minnesota-Wisconsin  price  series 
reflects  prices  paid  by  a  large  number  of 
plants  in  these  two  states,  and,  there¬ 
fore,  provides  a  more  representative  basic 


price.  Moreover,  this  price  series  is  now 
in  general  use  in  Federal  order  markets 
and  its  use  here  will  facilitate  align¬ 
ment  of  prices  In  this  market  with  prices 
in  surrounding  order  markets.  The  dif¬ 
ferentials  to  be  added  to  the  basic  for¬ 
mula  price  follow  the  same  seasonal  pat¬ 
tern  as  those  added  to  the  Chicago  order 
basic  formula.  The  differential  of  the 
Central  Illinois  area  should  be  30  cents 
above  the  differentials  for  Chicago.  Ad¬ 
justing  the  Class  I  price  for  the  Central 
Illinois  market  by  the  supp^-demand 
ratio  provided  for  in  the  Chicago  order 
will  further  provide  alignment  of  class 
prices  betweai  the  two  markets  as  well 
as  other  surrounding  order  markets. 

There  is  no  uniform  system  of  deter¬ 
mining  prices  at  the  present  time  in  the 
Central  Illinois  market.  The  three  pro¬ 
ponent  cooperative  associations,  .'''.lother 
cooperative  association,  and  inoividual 
handlers  all  use  various  schemes  in  de¬ 
termining  the  blend  price  to  be  paid  to 
dairy  farmers.  In  some  instances,  but 
not  uniformly,  ’’base”  and  ’’excess”  prices 
are  paid  producers. 

The  wide  variation  in  pricing  schemes 
in  the  market  and  the  lack  of  a  classified 
plan  for  pricing  milk  makes  it  difficult 
to  properly  appraise  the  existing  price 
levels  in  this  nnurket  in  relation  to  the 
supply  and  demand  for  milk.  With  the 
issuance  of  a  Federal  milk  order,  it  may 
reasonably  be  assumed  that  the  level  of 
the  Class  I  price  in  the  Central  Illinois 
area  must  bear  an  appropriate  relation¬ 
ship  to  Class  I  prices  in  surrounding 
other  Federal  order  markets. 

Various  proposals  were  made  to  estab¬ 
lish  the  Class  I  price.  These  proposals 
varied  from  the  addition  of  $1.15  to  the 
basic  formula  price  each  month  to  the 
addition  to  the  Chicago  price  of  amounts 
which  would  provide  an  average  annual 
differential  above  the  basic  formula  of 
$1.08  to  $1.34.  The  annual  average  dif¬ 
ferential  to  be  added  to  the  basic  for¬ 
mula  price  to  determine  the  Class  I  price 
as  recommended  in  this  decision  would 
be  $1.20.  All  proposals  would  adjust  the 
Cla^  I  price  by  the  supply-demand  ratio 
of  the  Chicago  order.  Diiring  the  past 
year  this  supply-demand  ratio  has  re¬ 
duced  the  Class  I  price  by  24  cents  each 
month. 

Hie  Chicago,  Illinois,  market  Class  I 
price  is  currently  reduced  because  of 
large  milk  supplies  relative  to  sales. 
Since  the  Central  Illinois  market  pro¬ 
cures  a  portion  of  its  regular  supply 
and  all  of  its  reserve  supplies  from  the 
same  general  area  as  the  Chicago  mar¬ 
ket,  it  is  appropriate  that  class  prices 
for  this  order  be  related  to  those  in  the 
Chicago  market.  This  is  best  accom¬ 
plished  by  adjusting  the  (Hass  I  price 
for  this  market  in  the  same  manner  and 
to  the  same  degree  as  the  Class  I  prices 
are  adjusted  in  Chicago  by  the  supply- 
demand  adjuster. 

Class  I  prices  in  the  Central  Illinois 
market  should  reflect  local  milk  supply 
and  sales  relationships  as  well  as  a  rea¬ 
sonable  alignment  with  other  markets. 
However,  complete  data  with  respect  to 
receipts  and  sales  of  milk  in  the  Central 
niinois  area  are  not  available.  There¬ 
fore.  this  approach  is  not  practical  at 
this  time.  Moreover,  the  conditions  of 
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supply  and  sales  are  Ukriy  to  be  some-  It  was  proposed  that  the  Class  n  but-  transportation  costs  but  will  also  estab- 
srhat  different  under  a  program  of  or-  terfat  differential  be  at  the  same  level  as  hsh  prices  at  such  plants  which  are 
derly  pricing  than  th^  have  been  in  this  the  Class  I  butterfat  differential.  On  align^  with  minimum  prices  effective  at 
unregulated  market.  the  basis  of  the  record  and  a  comparison  plants  regulated  under  nearby  Federal 

(2)  Class  Jl  price.  The  Class  n  price  of  butterfat  differentials  in  surrminding  milk  orders, 
should  be  based  on  the  average  price  paid  markets  it  is  concluded  thgt  a  Class  n  No  location  adjustment  should  apply 
tor  manufacturing  g^e  milk  by  plants  differential  determined  by  mxiltii^ing  to  Class  n  milk.  The  cost  involved  in 
In  Minnesota  and  Wisconsin.  the  Chicago  butter  price  by  0.115  will  moving  manufactured  products  is  minor 

As  noted  above,  this  price  series  has  price  butterfat  at  a  level  that  will  fadli-  relative  to  the  cost  involved  in  moving 
been  adopted  as  the  basis  for  deterxnin-  tate  its  disposition  while  leaving  the  whole  milk.  Manufactxired  dairy  prod- 
ing  the  Class  I  price.  In  this  market  it  skim  milk  value  at  a  level  more  s^ipro-  ucts  are  much  less  perishable  and  the 
provides  an  equally  satisfactory  stand-  priately  aligned  with  today’s  market.  components  of  manufactured  products 
ard  for  pricing  the  reserve  milk  that  The  butterfat  differential  to  producers  are  xisually  in  concentrated  form.  Ac- 
must  be  manufactured  into  dairy  prod-  should  be  calculated  at  the  average  of  eordingly,  there  is  little  value  in  the  milk 
ucts.  It  will  reflect  the  competitive  value  the  Class  I  and  Class  II  butterfat  differ-  used  for  manufacturing  purposes  which 
of  yiiik  for  manufacturing  uses  in  the  entials  weighted  by  the  proportion  of  can  be  equated  to  plant  location, 
area  from  which  this  market  draws  a  butterfat  in  producer  milk  classified  in  Since  the  supply  of  Orade  A  milk  at 
substantial  portion  of  its  milk  supply,  each  class  during  the  month.  This  fol-  pool  plants  in  the  marketing  area  is  not 
Elsewhere  in  this  decision  the  need  for  lows  the  principle  of  uniform  pricing  to  adequate  at  all  times  to  supply  the  de¬ 
aligning  Class  I  prices  witib  those  of  producers  and  will  reflect  changes  in  the  maud  for  fluid  milk  products,  some  toler- 
other  markets,  particularly  to  the  north,  use  of  butterfat  and  skim  milk  tn  each  ^  ance  should  be  allowed  in  the  assignment 
has  been  noted.  It  is  equally  important  class.  to  Class  I  of  milk  brought  in  from  supply 

that  inrices  for  reserve  milk  be  so  aligned.  (4)  Location  differentials.  Class  ^  I  i^ants.  In  calculating  the  location  ad- 

Most  of  the  plants  on  which  this  market  and  uniform  prices  paid  by  handlers  Justment,  transfers  may  be  assigned  to 
relies  for  its  reserve  supply  are  located  operating  plants  located  at  a  consider-  Class  I  only  to  the  extent  that  105  per- 
in  northern  Illinois  or  southern  Wiscon-  able  distance  from  the  market  should  be  cent  of  Class  I  disposition  at  the  trans- 
sin.  Milk  from  this  area  is  regiilarly  subject  to  minus  adjustments  to  r^ect  feree  plant  exceeds  the  sum  of  receipts 
furnished  to  the  Chicago,  Madison,  and  the  cost  of  moving  milk  to  the  market,  at  such  plant  from  producers  and  co- 
Rock  River  Valley  maiketing  areas  and  Adjustments  to  Class  I  prices  at  such  operative  associations,  and  the  volume 
handlers  in  these  markets  are  in  active  plants  are  necessary  to  equalize  the  cost  assigned  as  Class  I  to  receipts  from  other 
competition  with  Central  Illinois  han-  of  milk  to  all  handlers  distributing  in  order  plants  and  unregulated  supply 
dlers  for  the  available  milk.  Official  the  marketing  area.  Adjustments  to  plants.  Such  assignment  to  transferor 
notice  is  taken  of  ^e  fact  that  these  the  producers’  prices  will  recognize  the  plants  shall  be  made  first  to  plants  at 
markets  use  the  Minnesota- Wisconsin  lesser  location  vsdue  of  milk  which  must  which  no  location  adjustment  credit  is 
price  series  for  pricing  reserve  supplies  be  transported  considerable  distances  to  applicable  and  then  in  sequence  begin- 
of  milk.  Use  of  the  same  price  series  in  the  major  distribution  centers  within  the  ning  with  the  plants  at  which  the  lowest 

this  order  will  maintain  proper  inter-  marketing  area.  rate  of  such  adjustment  credit  would 

maiket  alignment  of  prices.  Itsfeasibil-  No  location  adjustment  should  apply  apply. 

ity  in  achieving  the  orderly  di^sltion  at  plants  located  within  the  State  of  ^5)  Equivalent  price.  If  for  any  rea- 
of  reserve  supplies  in  markets  where  it  Illinois  within  50  miles  of  the  City  Hall  son  a  price  quotation  required  for  com- 
is  now  in  use  for  this  purpose  indicates  in  Peoria,  Illinois,  or  south  of  the  north-  Puting  class  prices  or  for  any  other  pur- 
that  it  should  also  achieve  the  same  re-  emmost  boundaries  of  Henderson,  War-  Pose  is  not  avsdlable  in  the  manner 
suit  in  this  market  It  will  be  high  ren,  Knox,  Stark,  Marshall.  Woodford,  described,  the  market  administrator 
enough,  however,  so  that  it  will  not  Livingston,  Ford,  and  Iroquois  Counties,  should  use  a  price  determined  by  toe 
encourage  handlers  to  procure  milk  sup-  The  area  thus  circumscribed  constitutes  Secretary  to  be  equivalent  to  the  price 
plies  solely  for  the  purpose  of  convert-  a  homogeneous  supply-demand  region  which  is  required.  Experience  has 
ing  them  into  manufactured  dairy  in  which  the  competitive  procurraient  shown  that  quotations  described  in  toe 
products.  among  handlers  requires  the  same  Clctss  order  may  not  be  available  at  all  times. 

Proponents  of  the  maiketing  order  for  I  price  level.  It  is  concluded  that  provision  for  such 

this  area  proposed  that  the  Class  n  price  Location  adjustment  rates  should  contingencies  should  be  made  by  pro¬ 
be  the  higher  of  either  the  Minnesota-  apply  to  plants  located  outside  the  State  viding  for  a  determination  by  the  Sec- 
Wisconsin  price  series  or  the  price  result-  of  Illinois  or  in  the  State  but  north  of  retary  of  an  equivalent  price, 
ing  frmn  a  butter-powder  formula.  the  counties  of  Henderson.  Warren,  A  number  of  exceptions  were  received 

The  butter-powder  formula  should  not  Knox,  Staric,  Marshall,  Woodford,  Uv-  to  the  recommended  Class  I  price  for  toe 
be  used  as  an  altemativf  price  for  Class  ingston.  Ford  and  Iroquois  and  50  miles  proposed  Central  Illinois  market.  These 
II  milk.  In  addition  to  the  deficiencies  or  more  from  the  City  Hall  in  Peoria,  exceptions  were  mixed  with  respect  to 
which  are  inherent  in  the  formula  which  Illinois.  Plants  located  outside  the  the  appropriate  differential  to  be  applied 
must  be  based  on  an  arbitrary  allocation  state  of  Illinois  or  north  of  the  specified  computing  the  Class  I  price.  They 
of  manufacturing  costs,  its  use  only  when  counties  in  the  State  of  Illinois  and  more  ranged  from  a  proposal  to  increase  toe 
it  would  return  a  higher  price  than  the  than  50  miles  from  the  City  Hall  in  pnwjosal  to  reduce  it  ten  cents.  The  ex- 
Minnesota-Wisconsin  price  could  result  Peoria  but  not  more  than  60  miles  ceptions  failed  to  establish  the  need  for 
in  intermarket  dislocation  of  reserve  sup-  should  receive  a  location  adjustment  of  *  Class  I  price,  for  the  market,  other 
plies  at  times  when  it  was  the  effective  7.5  cents  per  hundredweight.  A  further  than  that  previously  recommended. 

Class  n  price  in  the  Central  Illinois  adjustment  at  the  rate  of  1.5  cents  for  <d)  Distribution  of  proceeds  to  pro- 
order.  each  additional  10  miles  or  fraction  ducers.  The  order  should  contain  pro- 

(3)  Butterfat  differentials.  The  class  thereof  should  apply  at  such  plants  visions  which  describe  the  means 
and  uniform  prices  are  established  for  located  in  excess  of  60  miles  from  the  whereby  the  payments  made  by  handlers 
milk  containing  3.5  percent  butterfat.  city  Hall  in  Peoria.  for  milk  at  class  prices  are  to  be  con- 

Therefore,  to  reflect  differences  in  the  The  rates  provided  herein  reflect  the  verted  to  uniform  prices  to  be  paid  to 
vsdue  of  milk  due  to  variation  in  butter-  approximate  cost  of  moving  truik-  to  the  producers.  The  provisions  should  spec- 
fat  content,  it  will  be  necessary  to  adjust  msu-keting  area.  Transportation  costs  terms  imder  which  such 

Class  I,  Class  H  and  uniform  prices  in  per  mile  are  normally  greater  for  short  payments  must  be  made, 
accordance  with  the  average  butterfat  hauls  than  for  longer  hauls.  Exhibits  o/  PP®*-  order  should 

test  of  milk  in  each  class  and  of  the  milk  indicated  that  milk  could  be  hauled  Provide  for  the  distribution  of  retu^ 
delivered  by  each  producer.  The  values  from  anticipated  supply  sources  at  ap-  ^  producers  through  a  marketwide 
obtained  by  multiplying  the  average  price  proximately  the  rates  provided  herein,  equalization  pool  requiring  payments  lor 
of  92-score  butter  at  Chicago  by  0.12  for  The  location  differentials  as  proposed  udlk  by  all  handlers. 

Class  I  and  6.1 15  for  Class  n  will  provide  will  establish  prices  at  each  pool  plant  Payments  by  handlers  to  producers 
an  appropriate  basis  for  adjusting  toe  which  will  not  only  permit  such  poefl  have  been  made  in  many  instances  with- 
class  prices  for  each  one-tenth  of  one  plants  to  compete  among  themselves  on  out  regard  to  the  utilization  of  milk  by 
percent  variation  of  butterfat  content.  the  basis  of  prices  adjiisted  to  reflect  toe  handler  and  prices  paid  by  different 
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handlers  have  varied  considerably. 
When  a  handler  did  not  need  milk  for 
fluid  milk  products  he  could  reduce  his 
supply  by  disccmtinulng  purchases  from 
certain  producers. 

A  proposal  was  made  to  adopt  the  in¬ 
dividual-handler  type  POOL  The  pro¬ 
posal  was  not  supported  at  the  hearing. 

It  should  be  pointed  out.  however,  that 
under  an  individual-handler  pooling  sys¬ 
tem  handlers  in  this  market  would  be 
encouraged  to  buy  from  producers  only 
enough  milk  to  supply  their  Class  1 
needs.  Thus,  a  handler  having  100  per¬ 
cent  Class  I  utilization  cpuld  add  pro¬ 
ducers  whenever  he  needed  more  milk 
and  discontinue  purchases  from  certain 
producers  when  he  did  not  need  the  milk 
for  Class  I  use.  This  adding  and  drop¬ 
ping  of  producers  would  create  unstable 
marketing  and  would  shift  the  burden  of 
carrying  the  necessary  reserve  for  the 
market  to  other  handlers  and  to  other 
producers. 

The  marketwide  pool  will  insure  that 
each  producer  supplying  the  market  will 
receive  a  return  based  on  his  pro  rata 
share  of  Class  I  and  Class  n  utilization. 
Each  producer  will  receive  a  “blend” 
price  for  his  milk  which  will  reflect  the 
average  utilization  in  the  market.  Each 
handler,  however,  will  pay  for  milk  ac¬ 
cording  to  the  class  prices.  The  utiliza¬ 
tion  of  all  pool  plants  will  be  averaged  to 
derive  a  uniform  “blend”  price  for  all 
producers. 

The  marketwide  pooling  of  returns  to 
producers  will  promote  efficient  handling 
of  milk  in  the  area.  The  proposed  mar¬ 
keting  area  encompasses  a  wide  geo¬ 
graphical  area  with  the  supply  of  milk 
readily  available  at  some  plants  in‘  much 
greater  or  lesser  supply  than  at  others. 
Some  plants  disposing  of  milk  in  the 
proposed  marketing  area  have  no  manu¬ 
facturing  facilities.  Such  plants  nor¬ 
mally  limit  thdr  receipts  of  producer 
milk  to  the  quantity  needed  for  Class  I 
in  the  flush  production  season  and  pro¬ 
cure  supplemental  supplies  of  milk  for 
Class  I  during  the  short  production. 
Other  plants  have  some  manufacturing 
facilities  or  outlets  available  to  market 
surplus  supplies,  and  thus  are  able  to 
carry  adequate  supplies  of  milk  through¬ 
out  the  year. 

The  marketwide  pool  will  enable  a 
handler  with  manufacturing  facilities  or 
a  cooperative  association  to  handle  the 
reserve  supplies  and  to  pay  producers 
the  same  price  sm  is  paid  by  handlers 
who  do  not  assume  the  responsibility  of 
carrying  the  necessary  reserve.  The 
lower  return  for  the  reserve  milk  in  the 
iharket  will  thereby  be  apportioned 
equally  among  all  producers  in  the  mar¬ 
ket.  Under  an  individual-handler  pool 
t^  burden  would  be  carried  by  indi¬ 
vidual  groups  of  producers. 

A  marketwide  pool  facilitates  the  shar¬ 
ing  among  all  producers  of  the  Class  I 
utilization  under  contracts  for  large 
quantities  of  Class  I  products.  There 
are  several  governmental  institutions  in 
ihe  area  which  let  contracts  for  fluid 
niilk  products  on  a  bid  basis.  A  market¬ 
wide  pool  permits  a  handler  to  bid  on  the 
wntract  business  of  miUtary  installa¬ 
tions  and  other  public  institutions  and  to 
obtain  supplies  for  such  sales  without 
No.  220 - 7 


upsetting  the  maricet  when  the  business 
shifts  from  one  handler  to  another. 

Under  the  circumstances  which  exist 
in  the  Cenhial  Illinois  maricet  a  system 
of  marketwide  pooling  will  promote  and 
maintain  more  efficient  and  orderly  mar¬ 
keting  of  milk  than  would  an  individual- 
handler  pool. 

(2)  Prodxtcer-settlement  fund.  Be¬ 
cause  all  producers  will  receive  pasrment 
at  the  rate  of  the  marketwide  uniform 
price  each  month,  and  because  the  pay¬ 
ment  due  from  each  handler  at  the  ap¬ 
plicable  class  prices  may  be  more  or  less 
than  he  is  required  to  pay  directly  to  his 
producers,  some  method  of  balancing 
these  differences  is  necessary.  A  han¬ 
dler  who  is  required  to  pay  more  accord¬ 
ing  to  his  utilization  than  he  is  required 
to  pay  his  producers,  shall  pay  such  dif¬ 
ference  into  the  producer-settlement 
fimd.  A  handler  who  is  required  to  pay 
less  according  to  his  utilization  than  he 
is  required  to  pay  his  producers  shall  re¬ 
ceive  such  difference  from  the  producer- 
settlement  fund. 

For  efficient  functioning  of  the  pro¬ 
ducer-settlement  fimd.  a  reasonable  re¬ 
serve  should  be  set  aside  each  month. 
This  fund  is  necessary  to  cover  such 
contingencies  as  a  failure  of  a  handler  to 
pay  his  monthly  billing  promptly  to  the 
fund  or  the  payment  to  a  handler  from 
the  fimd  by  reason  of  an  audit  adjust¬ 
ment.  The  reserve,  which  would  be  op¬ 
erated  as  a  revolvi^  fund  and  adjusted 
each  month,  is  established  in  the  order 
by  withholiUng  from  the  pool  compu¬ 
tation  each  month  an  amount  equal  to 
not  less  than  four  cents  nor  more  than 
five  cents  per  hundredweight  of  pro¬ 
ducer  milk. 

If  the  balance  in  the  producer-settle¬ 
ment  fund  is  insufficient  to  cover  the 
payments  due  handlers,  the  market  ad¬ 
ministrator  shall  uniformly  reduce  pay¬ 
ments  per  hundredweight  to  such  han¬ 
dlers.  The  ranaining  amoimts  due  such 
handlers  should  be  paid  as  soon  as  the 
balance  in  the  fund  is  sufficient  to  meet 
such  pa3rments.  and  producers  in  turn 
should  receive  full  payment  from  han¬ 
dlers.  In  order  to  reduce  the  possibility 
of  this  occurring,  milk  receiv^  by  any 
handler  who  has  failed  to  make  the  re¬ 
quired  payments  for  the  preceding  month 
would  not  be  included  in  the  computa¬ 
tion  of  the  uniform  price. 

(3)  Payments  to  producers.  Each 
handler  should  pay  each  producer  for 
milk  received  from  him  and  for  which 
payment  is  not  made  to  a  cooperative 
association,  at  the  applicable  uniform 
price  no  later  than  the  20th  day  after 
the  end  of  each  month. 

Provision  should  be  made  for  a  co¬ 
operative  association,  if  it  so  desires,  to 
r^ive  payment  for  the  producer  milk 
of  its  members  which  is  received  by  a 
pool  plant.  The  collection  of  payments 
for  milk  of  its  members  will  permit  the 
cooperative  association  to  reblend  pro¬ 
ceeds  from  the  sale  of  sueh  milk,  will 
tend  to  facilitate  the  transfer  of  milk 
from  handler  to  handler  to  maximize 
the  use  of  producer  milk  in  Class  I  as 
well  as  aid  in  the  diversion  of  surplus 
milk  to  nonpool  plants.  Thus,  a  co¬ 
operative  association  will  be  assisted  in 


discharging  its  responsibilities  to  its 
members  and  the  market. 

The  Act  provides  for  the  payment  by 
handlers  to  cooperative  associations  of 
producers  for  milk  delivered  by  their 
members  and  permits  the  reblending  of 
all  proceeds  from  the  sale  of  member 
milk.  Cooperative  associations  in  the 
area  have  contracts  with  their  members 
which  allow  the  associations  to  collect 
payment  for  members’  milk.  Therefore, 
each  handler,  if  so  requested,  should  pay 
cooperative  associations,  in  lieu  of  pay¬ 
ing  the  producer,  the  full  amount  due  for 
such  producer’s  milk.  The  association’s 
request  should  provide  for  reimburse¬ 
ment  for  any  loss  incurred  because  of 
an  improper  claim.  Handlers  should  be 
required  to  pay  the  association  two  days 
before  payment  is  required  to  be  made 
to  individual  producers  so  that  the  co¬ 
operative  will  have  time  to  reblend  its 
receipts  and  pay  its  members  on  the 
same  date  nonmembers  are  required  to 
be  paid. 

At  the  time  final  settlement  is  made 
by  the  handler  he  should  submit  to  the 
producer  (or  his  cooperative  associa¬ 
tion)  a  supporting  statement.  Such 
statement  ^ould  contain  the  identity 
of  each  producer,  the  total  pounds  and 
average  butterfat  content  of  milk,  the 
rate  used  in  making  the  pasrment.  the 
rate  and  nature  of  each  deduction 
claimed  by  the  handler  and  the  net 
amount  of  payment  to  each  producer. 

In  the  recommended  decision,  it  was 
concluded  that  sufficient  seasonal  varia¬ 
tion  in  producers’  prices  would  result 
from  the  seasonality  of  the  recom¬ 
mended  Class  I  pricing  without  the  ne¬ 
cessity  of  adopting  a  “Louisville  plan”. 

Exceptions  pointed  out  that  a  fall  in¬ 
centive  plan  similar  to  that  contained  in 
the  Suburban  St.  Louis  order  would  be 
beneficial  to  the  Central  Illinois  market 
by  providing  incentive  for  more  seasonal 
production.  For  this  reason,  and  be¬ 
cause  provisions  of  the  two  orders  should 
be  as  nearly  alike  as  possible  for  maxi¬ 
mum  effectiveness,  a  “Louisville  plan” 
identical  to  that  applicable  in  the  Sub¬ 
urban  St.  Louis  market  is  recommended 
for  the  Central  Illinois  market. 

The  recommended  “Louisville  plan”  is 
a  fall  incentive  plan  which  operates  by 
subtracting  during  each  of  the  months 
of  April  through  July  an  amount  equal 
to  ten  cents  per  hundred-weight  on  the 
total  amount  of  producer  milk  in  the 
pool.  ’This  money  is  then  retained  in 
the  producer-settlement  fund  and  dis¬ 
bursed  during  each  of  the  months  of 
October,  November  and  December  of  the 
same  year  by  adding  one-third  of  the 
total  amount  subtracted  during  the  pre¬ 
vious  fiush  months  of  April  through  July, 
to  the  uniform  price  computations. 

The  mechanics  of  compaiting  the  fall 
incentive  payment  plan  appear  in  the 
separate  document  on  compensatory 
paymoits.  This  is  done  since  the 
method  of  computing  such  adjustment 
can  best  be  expressed  in  the  uniform 
price  computations. 

(e)  Administrative  provisions.  Cer¬ 
tain  other  provisions  are  needed  in  the 
order  to  carry  out  the  administrative 
steps  necessary  to  accomplish  the  pur¬ 
poses  of  the  proposed  regulation. 
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(1)  Terms  and  definitions.  In  addi¬ 
tion  to  the  deflnittims  discussed  earlier 
in  this  decision  which  established  the 
scope  of  regulation,  certain  oth«:  terms 
and  definitions  are  desirable  for  the  pur¬ 
pose  of  brevity  and  to  assure  that  each 
usage  of  the  term  implies  the  same 
meaning.  Seven!  terms  as  defined  in 
the  proposed  order  are  common  to  most 
othw  Federal  orders. 

(2)  Market  administrator.  The  order 
should  provide  for  the  appointment  by 
the  Secretary  of*  a  maiicet  administrator 
to  administer  the  order  and  should  set 
forth  the  powers  and  duties  of  the  mar¬ 
ket  administntor. 

(3)  Records  and  reports.  Provisions 
should  be  included  in  the  order  requiring 
handlers  to  maintain  adequate  records 
of  their  operations  and  to  make  the  re¬ 
ports  necessary  to  establish  the  proper 
classification  and  pricii^  of  milk  and 
pasmaents  due  producers  for  milk. 

It  is  essential  that  handlers’  reports 
be  submitted  to  the  market  administn¬ 
tor  not  later  than  the  8th  day  of  each 
month.  The  market  administntor 
should  aiinounce  the  uniform  price  for 
the  previous  month’s  milk  by  the  14th 
of  each  month.  The  payroll  report  of 
each  handler  should  be  submitted  to  the 
market  administntor  on  or  before  the 
20th  day  of  each  month.  It  should  in¬ 
clude  such  information  as  weights,  but- 
terfat  tests,  payments  for  milk  and  au¬ 
thorized  deductions. 

Handlers  should  maintain  and  make 
available  to  the  market  administntor  all 
records  and  accounts  of  their  opentions 
which  are  necessary  to  determine  the 
accuracy  of  the  information  reported 
to  the  maricet  administntor  or  any  other 
information  upon  which  the  classifica¬ 
tion  of  producer  milk  depends.  The 
market  administrator  must  likewise  be 
permitted  to  check  the  accuracy  of 
weights  and  tests  of  milk  and  milk  prod¬ 
ucts  received  and  handled  and  to  verify 
all  payments  required  under  the  orders. 

Detailed  reports  to  the  market  ad¬ 
ministrator  by  all  handlers  would  be 
used  to  determine  whether  the  plants  of 
such  handlers  qualify  as  pool  plants. 

The  market  administntor  should  re¬ 
port  to  each  co<^)entlve  association, 
which  so  requests,  the  percentage  of 
milk  delivered  by  its  members  and  uti¬ 
lized  in  each  class  at  each  pool  plant 
receiving  such  milk.  For  the  purpose  of 
this  report  the  perc^tage  of  members’ 
milk  in  each  pool  plant  should  be  pro¬ 
rated  ill  the  proportion  that  producer 
milk  was  utilized  by  that  handler.  These 
reports  are  necessary  for  coopentive 
associations  to  market  their  member 
milk  most  efBciently  so  that  available 
producer  milk  will  be  chann^ed  to  avail¬ 
able  Class  I  uses. 

The  order  should  also  provide  for  a 
specific  period  of  time  that  handlers  are 
required  to  retain  books  and  records  and 
the  time  which  such  obligations  expire. 
'The  provision  made  in  this  order  is  iden¬ 
tical  in  principle  to  all  milk  orders  in 
operation  on  July  30, 1947,  following  the 
Secretary’s  decision  of  January  26,  1949 
(14  FJl.  444).  The  decision  covering 
the  retention  of  records  and  claims  is 
equally  applicable  in  this  situation  and 
is  adopted  as  a  part  of  this  decision. 


It  was  proposed  in  regard  to  reports 
which  handlers  are  required  to  file  and 
the  records  and  facilities  which  must  be 
made  available  to  the  market  adminis¬ 
trator  to  verify  such  reports  that  the 
term  “reasonably  necessair"  be  inserted 
for  the  term  “necessary”.  The  testi¬ 
mony  in  support  of  the  substitute  lan¬ 
guage  infers  that  the  addition  of  the 
word  “reamnably”  would  transfer  the 
immediate  responsibility  for  determin¬ 
ing  what  records  imd  reports  are  neces¬ 
sary  from  the  market  administrator  to 
some  unknown  person.  This  would 
leave  uncertainty  in  regard  to  such  mat¬ 
ters  and,  thus,  hamper  effective  admin¬ 
istration  of  the  order.  Hence,  the  pro¬ 
posal  should  not  be  adopted.  The 
handler  is  not,  of  course  precluded  from 
seeking  administirative  correction  of  any 
demands  of  the  market  administrator 
which  he  deems  are  unreasonable. 

(4)  Expense  of  administration.  The 
Act  requires  hmidlers  to  pay  the  cost  of 
operating  an  order  through  an  assess¬ 
ment  on  milk  handled.  Each  handler 
operating  a  pool  plant  should  be  re¬ 
cced  to  pay  to  the  market  administra¬ 
tor,  as  his  proportionate  share  of  the 
cost  of  administering  the  order,  four 
cents,  or  such  lesser  amount  as  the  Sec¬ 
retary  may  prescribe,  on  all  receipts 
within  the  month  of  milk  from  produc¬ 
ers  including  milk  of  such  handler’s  own 
production,  and  any  other  source  tniik 
allocated  to  Class  I,  except  milk  so  as¬ 
sessed  imder  another  Federal  order. 

The  market  administrator  must  have 
funds  sufficient  to  enable  him  to  admin¬ 
ister  the  order.  The  order  is  designed 
to  share  this  cost  equitably  among  all 
handlers  distributing  milk  in  the  pro¬ 
posed  marketing  area.  However,  to  pre¬ 
vent  duplication,  an  assessment  should 
not  be  made  on  other  source  milk  on 
which  an  assessment  was  made  under 
another  Federal  order. 

Provision  should  be  made  so  that  the 
Secretary  may  reduce  the  amount  of  the 
administrative  assessment  without  the 
necessity  of  amending  the  order.  The 
rate  can  thus  be  reduced  when  experi¬ 
ence  indicates  a  lower  rate  will  be  suf¬ 
ficient  to  provide  adequate  funds  for  the 
administration  of  the  order. 

(5)  Marketing  service.  Provisions 
should  be  made  in  the  order  for  provid¬ 
ing  for  producers  marketing  services, 
such  as  the  verification  of  tests  and 
weights  of  producer  milk  and  furnishing 
them  with  market  information.  The 
services  should  be  provided  by  the  mar¬ 
ket  administrator  and  the  cost  should 
be  borne  by  producers  for  whom  the 
services  are  rendered.  If  a  coopera¬ 
tive  association  is  performing  such  serv¬ 
ices  for  its  member  producers  and  is 
approved  for  such  activity  by  the  Secre¬ 
tary,  the  market  administrator  may  ac¬ 
cept  this  in  lieu  of  his  own  services.  . 

There  is  need  for  a  marketing  service 
program  in  connection  with  the  admin¬ 
istration  of  the  order  in  this  area.  Or¬ 
derly  marketing  will  be  promoted  by 
assuring  individual  producers  that  they 
have  obtained  accurate  weights  and  tests 
of  their  milk.  Complete  verification  re¬ 
quires  that  butterfat  tests  and  weights 
of  individual  producers’  deliveries  as  re¬ 
ported  by  the  handler  are  proved  to  be 
accurate. 


An  additional  phase  of  this  market 
servloe  program  is  to  furnish  producers 
with  current  market  information.  Ef. 
flciency  in  the  production,  utilization 
and  marketing  of  milk  will  be  promoted 
by  providing  for  the  dissemination  of 
current  market  informaticm  on  a  mar¬ 
ketwide  basis  to  all  producers. 

.To  enable  the  market  administrator 
to  furnish  these  marketing  services, 
provision  should  be  made  for  a  maxi¬ 
mum  deduction  of  six  cents  per  hundred¬ 
weight  with  respect  to  receipts  of  milk 
frcxn  producers  for  whom  he  renders 
marketing  services.  Comparison  of  the 
number  of  producers  involved,  location 
of  handlers’  plants  and  the  expected 
voliune  of  milk  with  that  of  markets  of 
comparable  size  indicates  that  this  maxi¬ 
mum  rate  is  reasmiable  and  should  pro¬ 
vide  funds  necessary  to  conduct  the 
program.  If  later  experience  indicates 
that  marketing  services  can  be  per¬ 
formed  at  a  lesser  rate,  provision  is  made 
whereby  the  Secretary  may  adjust  the 
rate  downward  without  the  necessity  of 
a  hearing. 

(6)  Interest  payments  on  overdue  ac¬ 
counts.  Provision  is  made  for  the  pay¬ 
ment  of  interest  on  amounts  due  to  or 
from  accounts  of  the  market  adminis¬ 
trator  at  the  rate  of  one-half  percent 
on  the  first  day  of  the  month  following 
the  date  such  obligation  is  due  and  on 
the  first  day  of  each  succeeding  month 
until  such  obligation  is  paid. 

Prompt  payment  of  amotmts  due  to 
or  from  the  market  administrator  is  es¬ 
sential  to  the  operation  of  order  pro¬ 
visions.  Interest  charges  will  encourage 
payment  of  amounts  due  on  or  before  the 
specified  date.  The  rate  provided  here¬ 
in  is  reasonable  to  compensate  for  the 
cost  of  borrowing  money  in  accord  with 
normal  business  practices. 

interest  charges  should  not  be  assessed 
on  pasrments  due  to  cooperative  asso¬ 
ciations.  These  payments  are  not  within 
the  immediate  supervision  of  the  market 
administrator  and,  therefore,  he  cannot 
positlvehr  determine  that  payments  to 
cooperative  associations  have  not  been 
made  on  time. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  Briefs  and  proposed  flndii^s 
and  conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were  consid¬ 
ered  in  making  the  findings  and  conclu¬ 
sions  set  forth  above.  To  the  extent  that 
the  suggested  findii^  and  conclusions 
filed  by  interested  parties  are  inconsist¬ 
ent  with  the  findings  and  conclusions  set 
forth  herein,  the  requests  to  m^e  such 
findings  or  reach  such  conclusions  are 
denied  for  the  reasons  previously  stated 
in  this  decision. 

Rulings  on  exceptions.  In  arriving  at 
the  findings  and  conclusions,  and  the 
regulatory  provisions  of  this  decision, 
each  of  the  exceptions  received  was  care¬ 
fully  and  fully  considered  in  conjunction 
with  the  record  evidence  pertaining 
thereto.  To  the  extent  that  the  findings 
and  conclusions,  and  the  regulatory  pro¬ 
visions  of  this  decision  are  at  variance 
with  any  of  the  exceptions,  such  excep¬ 
tions  are  her^y  overruled  for  the  rea¬ 
sons  previously  stated  in  this  decision. 


Tuesday,  November  10,  1964 
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General  /Indinffs.  The  flndhigB  mzul  whether  the  lamianee  of  the  attached 
determinationa  heieinsf ter  set  forth  are  order  amending  the  order  regulathig  ttie 
■upplementary  and  in  addition  to  the  handStkig  of  mift  in  ttie  Quad  Cttl^- 
flndings  aad  detcrminatkma  pvevieiaaly  Duhuque  markettng  area  and  the  tnrO&r  1050 « 
made  In  eozmeetkm  with  the  issuance  regulating  the  handhng  of  milk  in  the  itmo.42 
of  the  order  (Part  1063)  regulatiiw  tine  Central  Illinois  marketing  area,  are  ap<  106O.43 
of  wiWr  In  the  Quad  Cities-  proved  or  favored  by  the  producers,  as  1050.44 
Dubuque  marketing  area  and  of  the  pre-  defined  under  the  terms  of  the  order  as  1050.45 
vlously  issued  amendments  thereto;  and  herein  pressed  to  be  amended,  and,  in 
aU  of  said  previous  findings  and  determl-  the  case  of  Ctentral  Illinois,  as  proposed 
mtlons  are  hereby  ratified  and  affirmed,  to  be  Issued,  and  who  during  the  repre- 
eicept  insofar  as  such  findings  and  dc-  sentative  period,  were  engaged  in  the 
terminations  may  be  in  conflict  with  the  production  of  milk  for  sale  within  the  1050.50 
findings  determinations  set  forth  aforesaid  marketing  areas.  1050.51 

The  month  of  July  1964  is  hereby  de-  1050.52 

(a)  The  tentative  marketing  agree-  termlned  to  be  the  representative  period 

ment  and  the  proposed  order  for  the  for  the  conduct  of  such  referenda.  iwoo.»» 

Central  Illinois  marketing  area  and  the  A.  T.  Radigan  is  hereby  designate 
teEtotive  marketing  agreement  and  the  Agent  of  the  Secretary  to  conduct  toe  1050  00 
order  as  hereby  pn^iosed  to  be  amended  icferenduni  for  toe  order  re^atl^  the  1050.6I 
for  the  Quad  Cttles-Dubuque  marketing  handling  of  milk  hi  t^  ^ntrallllinois 
iiea  and  all  of  toe  terms  and  conditions  marketing  area,  and  E.  H.  McGuire  is  1050.02 
thereof  will  tend  to  effectuate  the  de-  ^eby  designs^  Agent  oftoeSecre- 
darSpollcyof toeAct;  refere^im  for  the 

(b)  The  parity  prices  of  milk  as  de-  caties-Dubuque  maikettog  Dm 

tennined  pursuant  to  section  2  of  toe  ^  lOOO.TO 

Act  are  not  reasonable  in  view  of  toe  accord^ce  with  toe  procedure  for  toe 
price  of  feeds,  available  supplies  of  feeds,  conduct  at  r^er^da  to  d^rmtoe  p^  1050.71 
^  other  economic  conditions  which  du^  approval  of  n^ke^  or^s  (15  i^.w 
.fleet  market  supply  and  demand  for  5““’ 

milk  in  the  marketing  areas,  and  toe  geted  on  or  l^re  the  30to  day  from 
Tninitniim  prices  spedfiied  in  toe  pro-  date  this  decision  is  Issued. 

posed  marketogagreeme^  and  toe  or-  signed  at  Washington,  D.C.,  on  No- 
ders  are  such  prices  as  will  reflect  toe  yember  5  1964  1050.8O 

itforesaid  factors,  insure  a  sufficient  ’  1060.8I 

quantity  of  pure  and  wholesome  milk,  Qeohgi  L.  Mehrbn,  1050S2 

uid  be  in  the  public  interest;  and  '  Assistant  Secretary.  m 


Sec. 

1050.0  Findings  and  determinations. 
DiriMmoNS 

1050.1  Act. 

1060.2  Secretary. 

1050A  Department. 

1050.4  Person. 

1050.6  CkMpetaUve  association. 

1060.0  Central  Illinois  marketing  area. 

1060.7  Producer. 

1060.8  Handler. 

1060.8  Producer-handler. 

1060.10  DUtributing  plant. 

1060.11  Supply  plant. 

1050.12  Pool  plant. 

1060.13  Nonpofd  plant. 

1050 J.4  Producer  milk. 

1050.16  '  Other  source  milk. 

1060.16  Fluid  milk  product. 

1060.17  Route. 

1060.18  Chicago  butter  price. 

1060.10  Reload  point. 

Mabjkkt  Administbatok 

1050.20  Designation. 

105021  Powers. 

106022  Duties. 


Reports,  Records,  and  Faciuties 

1060.30  Reports  of  receipts  and  utilization. 

1050.31  Payroll  reports. 

1060.32  Other  reports. 

106023  Records  and  facilities. 

106024  Retention  of  records. 

106025  Reports  to  cooperative  associations. 


^  This  order  shall  not  become  effective  u»> 
less  and  until  the  requiremawte  d  IMtiM 
of  this  title  of  the  rules  at  prsfittoe  and.  pro¬ 
cedure  governing  proceedings  to  formulate 
marketing  agreements  and  marketing  orders 
have  been  met. 
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affect  market  supply  and  donand  for 
miiir  in  the  said  marketing  area,  and  the 
minimum  prices  specified  in  the  order 
are  such  prices  as  will  refiect  the  afore¬ 
said  factors,  insure  a  sufficient  quantity 
of  pure  and  wholesome  milk,  and  he  in 
the  public  interest: 

(3)  The  said  order  regulates  the  han¬ 
dling  of  milk  in  the  same  manner  as.  and 
is  applicaUe  only  to  persons  in  the  re¬ 
spective  classes  of  industrial  or  cmn- 
mercial  activity  specified  in,  a  marketing 
agreement  upon  which  a  hearing  has 
been  held; 

(4)  All  milk  and  milk  products  han¬ 
dled  by  handlers,  as  defined  in  this  order 
are  in  the  ciirrent  of  interstate  commerce 
or  directly  burden,  obstruct,  or  affect 
interstate  commerce  in  milk  or  its  prod¬ 
ucts;  and 

(5)  It  is  hereby  foimd  that  the  nec¬ 
essary  expense  of  the  market  adminis¬ 
trator  for  the  maintenance  and  func¬ 
tioning  of  such  agency  will  require  the 
payment  by  each  handler,  as  his  pro  rata 
share  of  such  expense,  four  cents  per 
hundredweight  or  such  amount  not  to 
exceed  four  cents  per  hundredweight  as 
the  Secretary  may  prescribe,  with  respect 
to  (a)  producer  milk  (including  such 
handler’s  own  production) ;  (b)  other 
source  milk  allocated  to  Class  I  pursuant 
to  {  1050.46(a)  (3)  and  S  1050.46(a)  (7) 
and  the  corresponding  steps  of  8  1050.46 

(b) ;  and  (c)  packaged  Class  I  milk  dis¬ 
posed  of  from  a  partially  regulated  dis- 
tiibuting  plant  on  routes  in  the  market¬ 
ing  area  that  exceeds  Class  I  milk  re¬ 
ceived  during  the  month  at  such  plants 
frmn  pool  plants  and  other  order  plants. 

Order  Relative  to  Handling — It  is 
therefore  ordered,.  That  on  and  after  the 
effective  date  hereof,  the  handling  of 
milk  in  the  Central  Illinois  marketing 
area  shall  be  in  conformity  to  and  in 
ccHnpliance  with  the  follow!^  terms  and 
conditions: 

Definitions 

§  1050.1  Act. 

“Act”  means  Public  Act  No.  10,  73d 
Congress,  as  amended,  and  as  reenacted 
and  amended  by  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as 
amended  (7  n.S.C.  601  et  seq.) . 

§  1050.2  Secretary. 

“Secretary”  means  the  Secretary  of 
Agriculture  of  the  United  States  or  any 
officer  or  employee  of  the  United  States 
authorized  to  exercise  the  powers  and  to 
perform  the  duties  of  the  Secretary  of 
Agriculture. 

§  1050.3  Department. 

“Department"  means  the  United 
States  Department  of  Agriculture. 

§  1050.4  Person. 

“Person"  means  any  individual,  part¬ 
nership,  corporation,  association  or  any 
other  business  unit. 

§  1050.5  Cooperative  association. 

“Cooperative  association”  means  any 
cooperative  marketing  association  of 
producers  which  the  Secretary  deter¬ 
mines: 

(a)  To  be  qualified  imder  the  provi¬ 
sions  of  the  Act  of  Congress  of  February 


18.  1922,  known  as  the  “Capper-Vol- 
stead  Act”;  and 

(b)  To  be  engaged  in  making  collec¬ 
tive  sales,  or  marketing  milk  or  its  prod¬ 
ucts  for  its  m^bers. 

§  1050.6  Central  Illinois  marketing  area. 

“Central  Illinois  marketing  area”, 
hereinafter  called  the  “marketing  area” 
means  all  of  the  territory  within  the 
counties  of  De  Witt,  Fulton,  Knox,  Lo¬ 
gan.  Marshall,  Mason,  MacDonough, 
McLean,  Menard,  Peoria.  Stark,  Taze¬ 
well,  Warren,  and  Woodford,  all  in  the 
State  of  Illinois,  together  with  all  munic- 
ipKal  corporations  therehi  and  all  institu¬ 
tions  owned  or  operated  by  the  Federal. 
State,  county  or  municipal  Government 
locate  wholly  or  partially  within  such 
counties. 

§  1050.7  Producer. 

“Producer”  means  any  person,  other 
than  a  produce-handler  as  defined  hi 
any  order  (Including  this  part)  issued 
pursuant  to  the  Act,  who,  in  compliance 
with  the  Grade  A  inspection  require¬ 
ments  of  a  duly  constituted  health  au¬ 
thority,  produces  milk  for  distribution  as 
fiuld  milk  products  or  produces  milk  ac¬ 
ceptable  for  fiuld  consumption  at  Fed¬ 
eral.  State  or  municipal  institutions,  and 
whose  milk  is  (a)  received  at  a  pool 
plant,  or  Cb)  diverted  as  producer  mUk 
pursuant  to  §  1050.14. 

§  1050.8  Handler. 

“Handler"  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  one  or  more  pool  distributing 
plants  or  supply  plants,  except  that  in 
the  case  of  recognized  divisions  of  the 
same  company,  which  the  market  ad¬ 
ministrator  determines  are  operated  as 
separate  and  distinct  business  units, 
each  such  division  shall  be  a  handler 
with  respect  to  the  plant  or  plants  which 
it  operates; 

(b)  Any  person  who  operates  a  par¬ 
tially  regulated  distributing  plant; 

(c)  A  cooperative  association  with  re¬ 
spect  to  producer  milk  diverted  for  the 
accoimt  of  such  association  from  a  pool 
plant  to  a  n<»ipool  plant; 

(d)  A  cooperative  association  with  re¬ 
spect  to  producer  milk  which  is  deliv¬ 
ered  from  the  farm  to  the  pool  plant(s) 
of  another  handler  for  the  account  of  a 
cooperative  association  in  a  tank  truck 
owned  or  operated  by  such  cooperative 
association,  if  the  cooperative  associa¬ 
tion,  on  or  before  the  first  day  of  the 
month  in  which  such  milk  is  received 
frexn  producers,  has  notified,  in  writing, 
both  the  market  administrator  and  the 
handler  to  whom  the  milk  is  delivered, 
that  it  wishes  to  be  the  handler  for  such 
milk.  The  cooperative  association  shall 
be  considered  the  handler  for  such  milk 
effective  the  first  day  of  the  month  fol¬ 
lowing  receipt  of  such  notice  and  milk 
so  delivered  shall  be  considered  as  hav¬ 
ing  been  received  by  the  cooperative 
association  at  a  pool  plant  at  the  loca- 
tiem  of  the  first  plant  to  which  it  is 
delivered;  and 

(e)  A  producer-handler,  or  any  per¬ 
son  who  operates  an  other  order  plant. 


§  1050.9  Producer-handler. 

“Producer-handler”  means  a  person 
who: 

(a)  Operates  a  distributing  plant  at 
which  no  fluid  milk  or  fluid  milk  prod¬ 
ucts  are  received  during  the  month  ex¬ 
cept  that  of  his  own  farm  milk  produc¬ 
tion  or  that  which  is  transferred  from 
a  pool  plant(s) ;  and 

(b)  Assumes  as  his  personal  enterprise 
and  risk  the  processW  and  distribution 
of  fluid  milk  products  and  the  mainte- 
nance,  care  and  management  of  dairy 
animals  and  other  resources  necessary 
to  produce  his  own  farm  milk  produc¬ 
tion. 

§  1050.10  Distributing  plant. 

“Distributing  plant”  means  any  plant 
at  which  fluid  milk  products  are  proc¬ 
essed  and  packaged  and  from  which 
Grade  A  fluid  milk  products  are  disposed 
of  on  a  route  (s)  in  the  marketing  area 
during  the  month. 

§  1050.11  Supply  plant. 

“Supply  plant”  means  any  plant  (ex- 
c^t  a  reload  point)  at  which  Grade  A 
milk  is  received  from  dairy  farmers  and 
from  which  fluid  milk  products  are 
moved  to  a  distributing  plant. 

§  1050.12  Pool  plant. 

'Tool  plant”  means: 

(a)  A  distributing  plant,  other  than 
that  of  a  producer-handler  or  one  de¬ 
scribed  in  8  1050.61,  from  which  during 
the  month: 

(1)  Disposition  of  fluid  milk  products 
in  the  marketing  area  on  routes  is  equal 
to  10  percent  or  more  of  its  Grade  A  re¬ 
ceipts  from  dairy  farmers  and  coopera¬ 
tive  associations  in  their  capacity  as  han¬ 
dlers  pursuant  to  8  1050.8(d).  or  from 
which  an  average  of  not  less  than  7,000 
pounds  per  day  of  fluid  milk  products  is 
distributed  on  routes  in  the  marketing 
area;  and 

(2)  Total  disposition  of  fluid  milk 
products  on  routes  is  equal  to  50  percent 
or  more  of  its  Grade  A  receipts  from 
dairy  farmers  and  cooperative  associa¬ 
tions  in  their  capacity  as  handlers  pur¬ 
suant  to  8  1050.8(d)  during  the  months 
of  August  through  February  and  40  per¬ 
cent  during  aU  other  months:  Provided, 
That  in  determining  receipts  at  a  plant 
which  disposes  of  packaged  fluid  milk 
products  to  another  distributing  plant, 
receipts  of  milk  in  bulk  fnnn  such  plant 
shall  be  excluded  in  an  amount  equal  to 
the  volume  returned  to  such  plant  in 
packaged  form; 

(b)  A  supply  plant  from  which  during 
the  month  an  amoimt  equal  to  50  per¬ 
cent  or  more  of  its  receipts  of  Grade  A 
milk  from  dairy  farmers  and  from  co¬ 
operative  associations  in  their  capacity 
as  handlers  pursuant  to  8  1050.8(d)  is 
moved  to  and  received  id:  a  pool  plant(s) 
described  in  paragraph  (a)  of  this  sec¬ 
tion. 

Any  supply  plant  that  was  a  pool  plant 
during  each  of  the  months  of  September 
through  January  shall  continue  to  be  a 
pool  plant  during  the  following  months 
of  February  through  August  unless  the 
operator  of  such  plant  notifies  the  mar¬ 
ket  administrator  in  writing  before  the 
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first  day  of  ar^  such- month  of  his  In-  plantto)  pursaant  to  paragraph  (a)  of  cago  as  reported  during  the  month  by 
tention  to  withdraw  such  plant  as  a  pool  this  section;  the  Department. 

Dlant,  in  which  case  such  plant  shah  (3)  Dtrerted  during  the  month  from  misA  lo  a •  . 

thereafter  be  a  nonpool  plant  until  it  a  pool  plant  to  a  nonpool  plant(s)  at  »  lusiaiv  luioad  point, 

again  meets  the  shipping  requirements  which  the  handBng  of  milk  is  fully  sub-  “Reload  point'*  wiAo-ng  a  location  at 
set  forth  in  this  pan^rraphr  Provided,  Ject  to  the  pricing  and  pooling  provisions  which  approved,  by  a  health 

That  for  each  month  from  the  effective  of  another  order  issued  pursuant  to  the  authority  exercising  jurisdiction  in  thp 
date  of  this  order  through  August  1965,  Act  for  not  more  days  of  production  of  Tnfl.rkpting  area,  only  for  the  transfer  of 
the  supply  plant  may  be  a  pool  plant  if  producer  milk  than  is  received  at  a  pool  milk  from  one  tank  truck  to  another  and 
the  operator  of  such  ];dant  furnishes  plant(s)  pursuant  to  paragraph  (a)  of  for  t^e  washing  of  tank  trucks  and  at 
proof  that  50  percent  of  such  plant’s  re-  this  section:  Provided,  That  mUk  so  di-  which  milk  moved  from  the  farm  in  a 
edpts  of  Grade  A  milk  from  dairy  farm-  verted  shall  not  be  producer  milk  if,  not-  tank  truck  is  conuningled  in  a  »Ank  truck 
ers  and  from  cooperative  associations  in  withstanding  the  provisions  of  this  with  milk  from  other  t.n.nk  trucks  before 
their  capacity  as  handlers  pursuant  to  subparagrai^,  the  milk  is  fully  subject  entering  a  milk  plant:  Provided,  That 
i  1050.8(d)  during  the  preceding  period  to  the  pricing  and  pooling  provisions  of  reloading  facilities  on  the  premises  of  a 
of  September  through  January,  inclu-  the  other  order;  plant  having  equipment  for  the  receiv- 

sive,  was  shipped  to  distributing  plants  (4)  Milk  diverted  for  the  account  of  ing,  cooling,  storing  and  processing  of 

pursuant  to  paragraph  (a)  of  this  sec-  a  handler  in  his- capacity  as  operator  of  milk,  which  equipment  is  in  current  use, 

tion.  »  pool  plant  shall  be  deemed  to  have  shall  be  considered  a  supply  plant  rath^ 

§1050.13  N^podpto..  '~*  *^“’*  thdi  a  reload  point. 

“Nonpool  plant”  means  any  milk  re-  (5)  Milk  diverted  for  the  account  of  Markbt  Administrator 

cdvlng,  manufacturing  or  proeeadng  %  co(^rative  association  shall  be  deemed  c  10‘U)..20 
idant  other  than  a  pool  plant.  The  f<d-  to  have  been  received  by  the  cooperative  * 

lowii^  categories  ot  nonpool  idants  are  association  at  a  pool  plant  at  the  location  The  agency  for  the  administration  of 
further  defined  as  fcdlows:  of  the  pool  plant  from  which  diverted.  this  part  shall  be  a  market  administra- 

(a)  “Other  order  plant”  means  a  oift-m,-  tor,  appointed  by  the  Secretary,  who 

plant  that  is  fully  subject  to  the  pricing  ®  ''  *  source  mua.  entitled  to  such  compensation 

and  pocdlng  provisions  of  another  order  “Other  source  milk”  means  all  skim  as  may  be  determined  by,  and  shall  be 
issued  pursuant  to  the  Act.  milk  and  butterfat  contained  in:  subject  to  removal  by,  the  Secretary. 
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(e>  Bleep  Buch  bookB  and  records  as 
will  clears  reflect  the  transactions  pro¬ 
vided  for  in  this  part,  and,  upon  re¬ 
quest  by  the  Secretary,  surr^ider  the 
same  to  such  other  person  as  the  Secre- 
taiy  may  designate; 

(f)  Submit  his  books  and  records  to 
examination  by  the  Secretary,  and  fur¬ 
nish  such  information  and  reports  as 
the  Secretary  may  request; 

(f)  Verify  all  reports  and  payments 
of  each  handler  by  audit,  or  such  other 
investigation  as  may  be  necessary,  of 
such  handler’s  records  and  facilities  and 
of  the  records  and  facilities  of  any  other 
person  upon  whose  utilization  the  clas¬ 
sification  of  skim  milk  and  butterfat 
depends; 

(h)  Publicly  announce  at  his  discre¬ 
tion,  unless  otherwise  directed  by  the 
Secretary,  by  posting  in  a  conspicuous 
place  in  his  office  and  by  such  other 
means  as  he  deems  appropriate,  the 
name  of  any  person  who,  after  the  date 
upon  which  he  is  required  to  perform 
such  acts,  has  not  made  reports  or  pay¬ 
ments  required  by  this  part; 

(i)  Prepare  and  disseminate  to  pro¬ 
ducers,  handlers  and  the  public,  general 
information  as  he  deems  necessary; 

(j)  On  or  before'  the  date  specifled 
herein,  publicly  announce  by  posting  in 
a  conspicuoiis  place  in  his  office  and  by 
such  other  means  as  he  deems  appropri¬ 
ate,  the  following: 

(1)  The  6th  day  of  each  month,  the 
Class  I  milk  price  and  the  Class  I  but¬ 
terfat  differential,  both  for  the  current 
month;  and  the  Class  n  milk  price,  and 
the  Class  n  butterfat  differential,  both 
for  the  preceding  month;  and 

(2)  The  14th  day  of  each  month,  the 
uniform  price  and  the  producer  butter¬ 
fat  differential  for  the  preceding  month; 

(k)  On  or  before  the  14th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association  which  so  requests 
the  amount  and  class  utilization  of  pro¬ 
ducer  milk  received  by  each  handler 
from  members  of  the  association.  For 
the  purpose  of  this  report  the  milk 
caused  to  be  delivered  by  an  association 
shall  be  prorated  to  each  class  in  the 
proportion  that  the  total  receipts  of  milk 
received  frmn  producers  by  such  handler 
were  used  in  each  class; 

(l)  Whenever  requii^  for  purpose  of 
allocating  receipts  from  other  order 
plants  pursuant  to  S  1050.46(a)  (8)  and 
the  corresponding  step  of  S  1050.46(b), 
•the  market  administrator  shall  estimate 
and  publicly  announce  the  utilization  (to 
the  nearest  whole  percentage)  in  each 
class  during  the  month  of  skim  milk  and 
butterfat,  reiq>ectively,  in  producer  milk 
of  all  handlers.  Such  estimate  shall  be 
based  upon  the  most  cmrent  available 
data  and  shall  be  flnal  for  such  purpose; 

(m )  Report  to  the  market  administra¬ 
tor  of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and  utiliza¬ 
tion  for  the  month  is  received  from  a 
handler  who  has  received  fluid  milk  prod¬ 
ucts  from  an  other  (urder  plant,  the 
classification  to  which  such  receipts  are 
allocated  pursuant  to  §  1050.46  pursiiant 
to  such  report,  and  thereafter  any 
change  in  such  allocation  required  to 
correct  errors  disclosed  in  verification  of 
such  report;  and 


(n)  Furnish  to  each  handler  (aerat¬ 
ing  a  po(d  plant  who  has  shlinied  fluid 
milk  products  to  an  other  order  plant,  the 
classiflcation  to  which  the  skim  milk  and 
butterfat.  in  such  fluid  milk  products 
were  allocated  by  the  market  administra¬ 
tor  of  the  other  order  on  the  basis  of  the 
report  of  the  receiving  handler;  and,  as 
necessary,  any  changes  in  such  classifi¬ 
cation  arising  in  the  verification  of  such 
report. 

Reports,  Records  and  Facilities 

§  1050.30  Reports  of  receipts  and  utili¬ 
sation. 

Not  later  than  the  8th  day  after  the 
end  of  the  month,  each  hancller  shall  re¬ 
port  to  the  market  administrator,  in  the 
detaU.  and  on  the  forms  prescribed  by  the 
market  administrator,  as  follows; 

(a)  Each  handler  operating  a  pool 
plant(s)  shall  report  for  each  p(x>l 
plant(s)  and  a  cooperative  associatiim 
which  is  a  handler  pursuant  to  §  1050.8 
(c)  or  (d)  shall  likewise  report  the 
quantities  of  skim  milk  and  butterfat 
contained  in: 

(1)  Receipts  of  milk  from  producers, 
including  receipts  of  the  handler’s  own 
production; 

(2)  The  quantities  of  skim  milk  and 
butterfat  contained  in  milk  and  milk 
products  received  friun  other  pool  plants 
and  from  a  cooperative  association  which 
is  a  handler  pursuant  to  1 1050.8(d) ; 

(3)  The  quantities  of  skim  milk  and 
butterfat  contained  in  other  source  milk, 
including  milk  which  has  been  classi¬ 
fied  and  priced  under  other  Federal 
orders; 

(4)  ’The  inventories  of  skim  milk  and 
butterfat  on  hand  at  the  beginning  and 
the  end  of  the  month; 

(5)  ’The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
by  this  section,  including  a  separate 
statement  of  the  disposition  of  Class 
I  milk  outside  the  marketing  area; 

(6)  The  name  and  address  of  each 
producer  from  whom  milk  was  rec^ved 
with  statements  showing  dates  on  which 
such  producer  started  shipping  and  the 
date  on  which  milk  shipments  stopped; 
and 

(7)  Such  other  information  with  re¬ 
spect  to  the  receipts  and  utilization  of 
milk  and  mUk  products  as  the  market 
administrator  may  require;  and 

(b)  Each  handler  specified  in  f  1050.8 
(b)  who  operates  a  partiidly  regulated 
distributing  plant  shall  report  as  re¬ 
quired  in  paragraph  (a)  of  this  section, 
except  that  receipts  in  Grade  A  milk 
shall  be  reported  in  lieu  of  those  in  pro¬ 
ducer  milk;  such  report  shall  include  a 
separate  statment  showing  the  reflec¬ 
tive  amounts  of  skim  milk  and  butterfat 
disposed  of  on  routes  in  the  marketing 
area  as  Class  I  milk. 

§  1050.31  Payroll  reports. 

(a)  On  or  before  the  20th  day  after 
the  end  of  the  month,  each  handler  op¬ 
erating  a  pool  plant  shall  report  to  the 
market  administrator  in  the  detail  and 
on  forms  prescribed  by  the  market  ad¬ 
ministrator  his  producer  payroll  for  that 
month  which  shall  show  for  each  pro¬ 
ducer: 

(1)  His  name  and  address; 


(2)  The  total  pounds  and  butterfat 
content  of  milk  received  during  the 
month; 

(3)  The  amoimt  of  any  deductions 
authorized  in  writing  by  such  producer 
to  be  made  from  pasnnents  due  for  milk 
delivered;  and 

(4)  The  prices  paid  and  the  net 
amount  of  the  pasnnent  to  each  producer; 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  (except  a 
handler  making  payments  pursuant  to 
9  1050.62(b) )  shall  report  to  the  market 
administrator  on  or  before  the  20th  day 
after  the  end  of  the  month  for  each 
dairy  farmer  from  whom  milk  was  re¬ 
ceived,  the  same  information  as  required 
pursuant  to  paragraph  (a)  of  this 
section. 

§  1050.32  Other  reports. 

Each  producer-handler  and  each  han¬ 
dler  pursuant  to  9  1050.61  shall  make  re¬ 
ports  to  the  market  administrator  at 
such  time  and  in  such  manner  as  the 
maiiiet  administrator  shall  request. 

§  1050.33  Records  and  facilities. 

Each  handler  shall  maintain  and  make 
available  to  the  market  administrator 
during  the  usual  hours  of  business  such 
accounts  and  records  of  his  operations 
together  with  such  facilities  as  are 
necessary  for  the  market' administrator 
to  verify  or  establish  the  correct  data 
with  respect  to: 

(a)  ’The  receipts  and  utilization  of  all 
skim  milk  and  butterfat  handled  in  any 
form; 

(b)  The  weights  and  tests  for  butter¬ 
fat  and  other  (K>ntent  of  all  products 
handled; 

(c)  The  pounds  of  skim  milk  and  but¬ 
terfat  contained  in  or  represented  by  all 
items  of  products  on  hand  at  the  begin¬ 
ning  and  end  of  each  month;  and 

(d)  Pajrments  to  producers,  includ¬ 
ing  any  deductions  authorized  by  pro¬ 
ducers  and  disbursement  of  money  so 
deducted. 

§  1050.34  Retention  of  records. 

All  b(x>ks  and  records  required  under 
this  part  to  be  made  available  to  the 
market  administrator  shall  be  retained 
by  the  handler  for  a  period  of  three  years 
to  begin  at  the  end  of  the  month  to 
which  such  books  and  records  pertain: 
Provided,  That  if  within  such  three-year 
period,  the  market  administrator  notifies 
the  handler  in  writing  that  the  reten¬ 
tion  of  such  b<x>ks  and  records,  or  of 
specified  books  and  re(K>rds.  is  necessary 
in  (connection  with  a  proceeding  under 
section  8c(15)  (A)  of  the  Act,  or  a  court 
action  specified  in  such  notice,  the  han¬ 
dler  shall  retain  such  books  and  records, 
or  speccified  books  and  records,  imtil  fur¬ 
ther  notification  from  the  market  ad¬ 
ministrator.  In  either  case,  the  mar¬ 
ket  administrator  shall  give  further 
written  notification  to  the  handler 
promptly  upon  the  termination  of  the 
litigation  or  when  the  records  are 
no  longer  necessary  in  connection 
therewith. 

§  1050.35  Reports  to  cooperative  asso¬ 
ciations. 

Ea(ch  handler  who  receives  milk  dur^ 
the  month  fitun  producers  for  which 
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payment  is  to  be  made  to  a  cooperative 
association  pursuant  to  §  1050^  (b)  shall 
report  to  such  cooperative  association 
for  each  such  producer  on  forms  im¬ 
proved  by  the  market  administrator  as 
follows:  On  or  before  the  7th  day  after 
the  end  of  the  month; 

(1)  Total  pounds  of  milk  received 
from  each  producer  together  with  the 
butterf at  ccmtent  of  such  milk,  and 

(2)  The  amount  or  rate  and  nature  of 
any  deductions  authorized  by  a  coopera¬ 
tive  association. 

CLAssmcAnoN 

§  1050.40  Skim  milk  and  bntterf  at  to  be 
clasaified. 

The  skim  milk  and  butterfat  to  be  re¬ 
ported  by  each  handler  pursuant  to 
1 1050.30  shall  be  classified  each  month 
by  the  market  administrator  pursuant 
to  the  provisions  of  §  1050.41  through 
§  1050.46. 

§  1050.41  Classes  of  ntilizatioh. 

Subject  to  the  conditions  set  forth  in 
S§  1050.42  to  1050.46  the  classes  of  utili¬ 
zation  shidl  be  as  follows:  • 

(a)  ClasB  /.  Class  I  shall  be  all  skim 
"milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  fluid 
milk  products,  except  those  classified 
pursuant  to  paragrimh  (b)  (2),  (3),  (4), 
(5) ,  and  (6)  of  this  section.  Fluid  milk 
products  which  have  been  fortified  by  the 
addition  of  nonfat  solids  shall  be  Class  I 
in  an  amoimt  equal  only  to  the  weight 
of  an  equal  volume  of  an  unmodified 
product  of  the  same  nature  and  butter¬ 
fat  content;  and 

(2)  Not  accounted  for  as  Class  n. 

(b)  Class  II.  Class  n  shall  be: 

(1)  All  skim  milk  and  butterfat  used 
to  produce  any  product  other  than  a 
fluid  milk  product; 

(2)  All  skim  milk  and  butterfat  dis¬ 
posed  of  in  bulk  to  cmnmercial  food 
processors  and  used  in  a  food  product 
prepared  for  consumption  off  the 
premises; 

(3)  All  skim  milk  authorized  by  the 
market  administrator  to  be  dumped; 

(4)  All  skim  milk  and  butterfat 
accounted  for  as  disposed  of  for  livestock 
feed; 

(5)  The  inventories  of  fluid  milk 
products  on  hand  at  the  end  of  the 
month; 

(6)  The  skim  milk  and  butterfat  ccm- 
tained  in  that  portion  of  “fortified”  fluid 
milk  products  not  classified  as  Class  I 
pursuant  to  paragraph  (a)(1)  of  this 
section; 

(7)  In  shrinkage  of  skim  milk  and 
and  butterfat,  respectively,  assigned 
pursuant  to  S  1060.42(b)  (1),  but  not  to 
exceed  the  foUowing: 

(i)  Two  percent  of  milk  received  di¬ 
rectly  from  producers;  plus 

(ii)  One  and  one-half  percent  of 
milk  received  in  bulk  tank  lots  from 
pool  plants  of  other  handlers;  plus 

(ill)  One  and  one-half  percent  of 
,  milk  received  from  a  cooperative  asso¬ 
ciation  which  is  the  handler  for  such 
pursuant  to  §  1050.8(d),  (except 
t^t  if  the  handler  operating  the  pool 
plant  files  notice  with  the  market  ad¬ 
ministrator  that  he  is  purchasing  such 
milk  on  the  basis  of  farm  weights,  the 
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applicable  percentage  shall  be  two  per¬ 
cent)  ;  plus 

(iv)  One  and  one-half  percent  of  re¬ 
ceipts  of  fluid  milk  products  In  bulk 
from  an  other  order  plant,  exclusive  of 
the  quantity  for  which  Class  n  utiliza¬ 
tion  was  requested  by  the  operator  of 
such  plant  azMl  the  handler;  plus 

(v)  One  and  one-half  percent  of  re¬ 
ceipts  of  fluid  milk  products  in  bulk 
from  unregulated  supply  plants,  ex¬ 
clusive  of  the  quantity  for  which  Class 
n  utilization  was  requested  by  the 
handler;  less 

(vi)  One  and  one-half  percent  of 
milk  disposed  of  in  bulk  tank  lots  to 
plants  of  other  handlers  (except  when 
the  exception  specified  in  subdivision 
(iil)  of  this  subparagriq>h  applies  or  the 
milk  is  diverted,  the  applicable  per¬ 
centage  shall  be  two  percent)  and  to 
nonpool  plants;  and 

(8)  In  shrinkage  of  skim  milk  and 
butterfat.  respectively,  assigned  pur¬ 
suant  to  §  1050.42(b)  (2). 

§  1050.42  Assignment  of  shrinkage. 

The  market  administrator  shall  allo¬ 
cate  shrinkage  over  a  handler’s  receipts 
as  follows: 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat,  respectively, 
for  each  handler;  and 

(b)  If  a  handler  luu  receipts  of  other 
source  milk,  shrinkage  *shall  be  prorated 
between:  (1)  Skim  milk  and  butterfat, 
respectively,  in  the  receipts  used  in  the 
computations  pursuant  to  S  1050.41(b) 
(7) ;  and  (2)  skim  milk  and  butterfat  in 
other  source  milk  in  fluid  form,  exclu¬ 
sive  of  that  specified  in  §  1050.41(b)  (7) . 

§  1050.43  Responsibility  of  handlers. 

In  establishing  the  classification  of 
skim  milk  and  butterfat  as  required  by 
this  part,  the  burden  rests  upon  the 
handler  who  first  receives  such  skim  milk 
or  butterfat  to  establish  to  the  satisfac¬ 
tion  of  the  market  administrator  that 
such  skim  milk  or  butterfat  should  not 
be  clastifled  as  Class  I. 

§  1050.44  Tknnsfoae 

Skim  milk  and  butterfat  disposed  of 
by  a  handler,  including  a  cooperative  as¬ 
sociation  in  Its  capacity  as  a  handler 
pursuant  to  §  1050.8  (c)  and  (d) ,  to  an¬ 
other  plant  shall  be  classified: 

(a)  At  the  utilization  indicated  by 
both  handlers,  otherwise  as  Class  I  milk, 
if  transferred  or  diverted  from  a  pool 
plant  to  the  pool  plant  of  another  han¬ 
dler,  subject  in  either  event  to  the  fol¬ 
lowing  conditions : 

(1)  The  skim  milk  or  butterfat  so  as¬ 
signed  to  ^ther  class  shall  be  limited  to 
the  amount  thereof  remaining  in  such 
class  in  the  transferee  plant  after  com¬ 
putations  pursuant  to  S  1050.46(a)  (8) 
and  the  corresponding  step  of  S  1050.46 
(b).  If  a  specified  utilization  is  not 
claimed  by  both  handlers,  skim  milk  and 
butterfat  transferred  to  the  i^l  plant 
of  another  handler  by  a  cooperative  as¬ 
sociation  which  is  a  handler  pursuant  to 
S  1050.8(d) ,  shall  be  classified  pro  rata 
to  the  respective  amounts  remaining  in 
each  class  for  siich  month  at  the  pool 
plant  of  the  receiving  handler  after  the 
computation  pursuant  to  S  1050.46(a)  (8) 


and  the  corresponding  step  of  S  1050.46 
(b); 

(2)  If  the  tiransferor  handler  received 
during  the  mbntti  other  source  milk  to 
be  allocated  pursuant  to  S  1050.46(a)  (3) 
and  the  corresponding  step  of  (b),  the 
skim  milk  and  butterfat  so  transferred 
or  diverted  shall  be  classified  so  as  to 
allocate  the  least  possible  Class  I  utili¬ 
zation  to  such  other  source  milk;  and 

(3)  If  the  transferor  handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  8  1050.46(a)  (7) 
and  (8)  and  the  corresponding  steps  of 
(b),  the  skim  milk,  and  butterfat  so 
transferred  up  to  the  total  of  such  re¬ 
ceipts  shall  not  be  classified  as  Class  I 
milk  to  a  greater  extent  than  would  be 
applicable  to  a  like  quantity  of  such 
other  source  milk  received  at  the  trans¬ 
feree  plant. 

(b)  As  Class  I  milk,  if  transferred 
from  a  pool  plant  to  a  producer-handler; 

(c)  As  Class  I  milk,  if  transferred  or 
diverted  to  a  nozmool  plant  that  is 
neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant,  located  more  than 
450  miles  by  the  shortest  highway  dis¬ 
tance  as  determined  by  the  market  ad¬ 
ministrator,  from  the  City  Hall  of  Peoria, 
Illinois,  except  that  cream  so  trans¬ 
ferred  may  be  classified  as  Cflass  n  if 
the  handler  claims  Class  XL  use  and  es¬ 
tablishes  that  such  cream  was  trans¬ 
ferred  to  a  nonpool  plant  without  Grade 
A  certification  and  that  each  container 
was  l{d)eled  or  tagged  to  indicate  that 
the  contents  were  for  manufacturing 
use  and  that  the  shipment  was  so  in¬ 
voiced; 

(d)  As  Class  I  milk,  if  transferred  or 
diverted  in  bulk  to  a  nonpool  plant  that 
is  neither  an  other  order  plant  nor  a 
producer-handler  plant,  located  not  more 
than  450  miles,  by  the  shortest  highway 
distance  as  determined  by  the  market 
administrator,  from  the  City  HaU  of 
Peoria,  niinois,  unless  the  requirements 
of  subparagraphs  (1)  and  (2)  of  this 
paragraph  are  met,  in.  which  case  the 
skim  milk  and  butterfat  so  transferred 
or  diverted  shall  be  classified  in  accord¬ 
ance  witii  the  assignment  resulting  from 
subparagraph  (3)  of  this  paragraph: 

(1)  The  transferring  or  diverting  han¬ 
dler  claims  classification  pursaimt  to  the 
assignment  set  fortii  in  subparagraph  (3) 
of  this  paragraph  in  his  report  submitted 
to  the  market  administrator  pursuant  to 
§  1050.30  for  the  month  within  which 
such  transaction  occurred; 

(2)  The  operator  of  such  nonpool 
plant  maintains  books  and  records  show¬ 
ing  the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  if  requested  by  the 
market  administrator  for  the  purpose 
of  verification;  and 

(3)  The  skim  milk  and  butterfat  so 
transferred  shaU  be  classified  on  the 
basis  of  the  following  assignment  of  uti¬ 
lization  at  such  nonpool  plant  in  excess 
of  receipts  of  packaged  fluid  milk  prod¬ 
ucts  from  all  pool  plants  and  other  order 
plants: 

(1)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  shall 
be  first  assigned  to  the  skim  milk  and 
butterfat  in  the  fluid  milk  products  so 
transferred  or  diverted  from  pool  plants. 
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next  prorate  to  receipte  from  other  order 
plants  and  thereafter  to  receipts  from 
dairy  tenners  who  the  mailcet  adndn- 
istrator  determines  constitute  regular 
sources  cf  supply  oC  Grade  A  milk  for 
such  nonpool  plant; 

(h)  Any  Class  I  utilization  disposed  of 
on  routes  In  the  maiketing  area  of  an¬ 
other  order  issued  pursuant  to.  the  Act 
Shan  be  first  assigned  to  receipts  from 
plants  fully  regulated  by  such  order,  next 
pro  rata  to  receipts  from  ]x>ol  plants 
and  other  order  plants  not  regula^ 
such  order,  and  thereafter  to  recetpis 
fitHn  dairy  farmers  who  the  market  ad¬ 
ministrator  determines  constitute  regu¬ 
lar  sources  of  supply  for  such  nonpool 
plant; 

(ill)  Class  I  utilization  in  excess  of 
that  assigned  pursuant  to  subdivisions 
*  (1)  and  (ii)  of  this  subparagraph  Ehall 
be  assigned  first  to  remaining  receipts 
from  dairy  farmers  who  the  market  ad¬ 
ministrator  determines  constitute  the 
regular  source  of  supply  for  such  non¬ 
pool  plant  and  Class  I  utilization  in  ex¬ 
cess  of  such  receipts  shall  be  assigned 
pro  rata  to  unassigned  receipts  at  such 
nonpool  plant  from  all  pool  and  other 
order  plants;  and 

(iv)  To  the  extent  that  Class  I  utili¬ 
zation  is  not  so  assigned  to  it,  the  skim 
milk  and  butterfat  so  transfen^  or  di¬ 
verted  ^all  be  classified  as  Class  n  milk; 
and 

(e)  As  follows,  if  transferred  to  an 
other  order  plant  in  excess  of  receipts 
from  such  plant  in  the  same  category  as 
described  in  subparagraphs  (1),  (2)  or 

(3)  of  this  paragraph: 

(1)  If  transferred  in  packaged  form, 
classification  shall  be  in  the  classes'to 
which  allocated  as  a  fiuid  milk  product 
under  the  other  order; 

(2)  If  transferred  in  bulk  form,  classi¬ 
fication  shall  be  in  the  classes  to  which 
allocated,  as  a  fiuid  milk  product  imder 

other  (ffder  (Including  allocation 
under  the  conditions  set  forth  in  sub- 
paragraph  (3)  of  this  paragraph); 

(3)  If  the  operators  of  both  the  trans¬ 
feror  and  transferee  plants  so  request  in 
the  reports  of  receipts  and  utilization 
filed  with  their  respective  mai^et  ad¬ 
ministrators,  transfers  in  bulk  form  shall 
be  classified  as  Class  n  to  the  extent  of 
the  Class  n  utilization  (or  comparable 
utilization  under  such  other  order)  avail¬ 
able  for  such  assignment  pursuant  to  the 
allocation  provisions  of  the  transferee 
order; 

(4)  If  information  concerning  the 
classification  to  which  allocated  undo: 
the  other  order  is  not  avedlable  to  the 
market  administrator  for  puiposes  of 
establishing  classification  pursuant  to 
this  paragraph,  classification  shall  be  as 
Class  I,  subject  to  adjustment  when  such 
informatimi  Is  available: 

(5)  For  purposes  of  this  paragraph, 
if  the  transferee  order  provides  for  more 
than  two  classes  of  utilization,  milk  al¬ 
located  to  a  class  consisting  primarily  of 
fluid  milk  products  shall  be  classified  as 
CHass  I,  and  milk  allocated  to  other 
classes  shall  be  classified  as  Class  n;  and 

(6)  If  the  form  in  which  any  fluid 
milk  product  is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fluid  milk 
product  under  such  other  order,  classifi¬ 


cation  shafi  be  In  accordance  with  the 
provisions  of  S  1050.41. 

f  1050.45  C— puttian  mt  skkn  aulk 
mmd  iNUterCflt  ia  «ack  dasa. 

For  each  month,  the  market  admln- 
Mrator  shall  correct  tor  mathematical' 
and  other  obvious  errors,  the  reports 
submitted  by  each  handler  pursuant  to 
this  part  aM  ccanpute  the  total  poun^ 
of  skim  milk  and  butterfat.  respectively, 
in  eadi  class  at  each  of  the  plants  of 
such  handler,  or  in  the  case  of  a  co¬ 
operative  association,  for  that  milk  re¬ 
ceived  pursuant  to  i  1050.8  (c)  and  (d) ; 
Provided,  That  the  skim  milk  ctmtained 
in  any  product  utilized,  produced  or  dte- 
poeed  of  by  the  handle:  during  the 
month  Shan  be  considered  to  be  an 
amount  equivalent  to  the  nonfat  solids 
contained  in  such  product,  plus  aU  the 
water  originally  associated  with  such 
sdids. 

§  1050.46  Allocation  of  skim  milk  and 
butterfat  classified. 

After  making  the  computations  pur¬ 
suant  to  1  1050.45,  the  market  adminis¬ 
trator  shall  determine  the  classification 
of  producer  milk  at  each  pool  plant  as 
follows: 

(a)  (%im  milk  shaU  be  aUocated  in 
the  following  manner: 

(1)  Subtract  ffom  the  total  pounds  of 
skim  milk  in  Class  n  the  poiuids  of  skim 
milk  classified  as  Class  n  pursuant  to 
§  1050.41(b)  (7) ; 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  In  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod¬ 
ucts  received  in  packaged  form  from 
other  order  plants  as  f<dlows: 

(i)  From  Class  n  milk,  the  lesser  of 
the  poimds  r^naining  or  two  percent  of 
such  receipts;  and 

(ii)  From  Class  I  ml&.  the  remainder 
of  suchrec^pts; 

(3)  Subtract  in  the  order  specified 
below  from  the  poimds  of  skim  milk  re¬ 
maining  in  each  class,  in  series  begin¬ 
ning  with  Class  n,  the  pounds  of  skim 
milk  in  each  of  the  following: 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 

(ii)  R^^eipts  of  fluid  mUk  pr^ucts 
for  which  Grade  A  certification  is  not 
established,  or  which  are  from  uniden¬ 
tified  sources ;  and 

(iii)  Receipts  of  fiuid  milk  produ(te 
from  a  producer-handler  as  defined 
under  this  or  any  other  Federal  order; 

(4)  Subtnict,  in  the  order  specified 
below,  from  the  pounds  of  «kiTn  mnir 
remaining  in  Class  n: 

(i)  The  pounds  of  skim  milk  in  re. 
ceipts  of  fluid  milk  products  from  un¬ 
regulated  supply  plants  for  which  the 
handler  requests  Class  n  utilization,  but 
not  in  excess  of  the  pounds  of  skim  milk 
remaining  in  Class  n ; 

(ii)  The  pounds  of  skim  milk  remain¬ 
ing  in  receipts  of  fluid  milk  products 
from  unregulated  supphr  plants  which 
are  in  excess  of  the  poun^  of  skim 
milk  determined  as  follows: 

(a)  Multiply  the  pounds  of  skim  milk 
remaining  in  Class  I  milk  (excluding 
Class  I  transf^  between  pool  plants  of 
the  handler)  at  all  pool  plants  of  the 
handler  by  1J25; 


(b)  Subtract  from  the  result  the  sum 
of  the  pounds  of  skim  milk  at  an  such 
plants  in  producer  milk,  in  receipts  from 
other  pool  handlers  and  In  Tecelpts  in 
bulk  from  other  drder  plants;  and 

(c) (f)  Multiply  any  resulting  plus 
quantity  by  the  percentage  that  receipts 
of  skim  milk  in  fluid  milk  products  from 
unregulated  supply  plants  remaining  at 
this  plant  is  of  all  such  receipts  remain¬ 
ing  at  all  pool  plants  of  such  handler, 
after  any  deductions  pursuant  to  sub¬ 
division  (1)  of  this  subparagraph. 

(2)  Should  such  computation  result 
in  a  quantity  to  be  subtracted  from  Class 
n  which  is  in  excess  of  the  pounds  of 
skim  milk  remaining  in  Class  n,  the 
pounds  of  skim  milk  in  Class  n  shall  be 
increased  to  Uie  quantity  to  be  sub¬ 
tracted  and  the  pounds  of  skim  milk  in 
Class  I  Shan  be  decreased  a  like  amount. 
In  such  case  the  utilization  of  skim  milk 
at  other  pool  plant  (s)  of  such  handler 
shaU  be  adjusted  in  the  reverse  direction 
by  an  identical  amount  in  sequence  be¬ 
ginning  with  the  nearest  other  pool  plant 
of  such  handler  at  which  su(^  adjust¬ 
ment  can  be  made. 

(Hi)  The  pounds  of  skim  mflk  In  re¬ 
ceipts  cf  fluid  milk  products  in  bulk 
fn»n  an  other  order  plant,  in  excess  of 
similar  transfers  to  such  plant,  if  Class 
n  utilization  was  requested  by  the  opera¬ 
tor  of  such  plant  and  the  handler. 

(5)  Subtract  from  the  pounds  of  skim 
milk  ronalnlng  in  each  class,  in  series 
beginning  with  Class  n,  the  pounds  of 
skim  milk  in  inventory  of  fluid  milk 
products  on  hand  at  the  beginning  of  the 
month; 

(6)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  n  milk  tlte  pounds 
subtracted  pursuant  to  subparagraph  (1) 
of  this  paragraph. 

(7)  (i)  Subtract  frmn  the  pounds  of 
skim  milk  remaining  in  each  class,  pro 
rata  to  the  total  pounds  of  skim  milk  re¬ 
maining  in  each  class  in  an  pool  plants 
of  the  receiving  handler,  the  pounds  of 
skim  milk  in  receipts  of  fluid  milk  prod¬ 
ucts  f  nun  unregulated  sui^ly  plants  that 
were  not  subtracted  pursuant  to  sub- 
paragraph  (4)  (i)  or  (ii)  of  this  para¬ 
graph; 

(ii)  Should  such  proration  result  in 
the  amount  to  be  subtracted  from  any 
class  exceeding  the  pounds  of  skim  milk 
remaining  in  such  class  in  the  pool  plant 
at  which  such  skim  milk  was  received, 
the  pounds  of  skim  milk  in  such  class 
Shan  be  increased  to  the  amount  to  be 
subtracted  and  the  pounds  of  skim  milk 
in  the  other  class  shaU  be  decreased  a 
Uke  amount.  In  such  case  the  utiliza¬ 
tion  of  milk  at  other  pool  plant(s)  of 
such  handler  shan  be  adjusted  in  the 
reverse  direction  by  an  identical  amount 
in  sequence  beginning  with  the  nearest 
other  pool  plant  of  such  handler  at  which 
such  adjustment  can  be  made; 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  In  receipts  of  fluid  milk 
products  in  bulk  from  an  other  order 
plant  in  excess  In  each  case  of  similar 
transfers  to  the  same  plant,  that  were 
not  subtracted  pursuant  to  subparagrwh 

(4)  (ill)  of  this  paragraph  pursuant  to 
the  foUowing  procedure: 
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(i)  Subject  to  the  provisions  of  sub¬ 
divisions  (ii)  and  (ili)  of  this  subpara¬ 
graph.  such  subtraction  shall  be  pro 
rata  to  whichev^  of  the  following  rep¬ 
resents  the  higher  proportion  M  Class 
n  milk: 

(a)  The  estimated  utilization  of  skim 
milk  in  each  class,  by  all  handlers,  as 
announced  for  the  month  pm-suant  to 
§  1050.22(1) ;  or 

(b)  The  pounds  of  skim  milk  in  each 
class  remaining  at  all  pool  plants  of 
the  handler; 

(ii)  Should  proration  pursuant  to  sub¬ 
division  (i)  of  this  subparagraph  result 
in  the  total  pounds  of  skim  milk  to  be 
subtracted  from  Class  n  at  all  pool 
plants  of  the  handler  exceeding  the 
pounds  of  skim  milk  remaining  in  Class 
n  at  such  plants,  the  pounds  of  such 
excess  shall  be  subtracted  from  the 
pounds  of  Rkim  milk  remaining  in  Class 
I  after  such  proration  at  the  pool  plants 
at  which  received; 

(iii)  Except  as  provided  in  subdivision 
(ii)  of  this  subparagraph,  ididuld  prora¬ 
tion  pursusmt  to  either  subdivision  (i) 
or  (ii)  of  this  subparagraph  result  in 
the  amount  to  be  subtracted  from  either 
class  exceeding  the  pounds  of  skim  milk 
remaining  in  such  class  in  the  pool  plant 
at  which  such  milk  was  received,  the 
pounds  of  skim  milk  in  such  class  shall 
be  Increased  to  the  amount  to  be  sub¬ 
tracted  and  the  pounds  of  skim  milk  in 
the  other  class  shall  be  decreased  a  like 
amount.  In  such  case  the  utilization 
of  milk. at  other  pool  plant(s)  of  such 
handler  shall  be  adjusted  in  the  reverse 
direction  by  an  identical  amount  in  se¬ 
quence  beginning  with  the  nearest  other 
pool  plant  of  such  handler  at  which  such 
adjustment  can  be  made. 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  received  in  fluid  milk  prod¬ 
ucts  from  pool  plants  of  other  handlers 
and  cooperative  associations  according 
to  the  classiflcation  assigned  pursuant 
to  §  1050.44(a) ;  and 

(10)  If  the  pounds  of  skim  milk  re¬ 
maining  in  both  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  frixn  the  pounds  of 
skim  milk  renudning  in  each  class  in 
series  beginning  with  Class  n.  Any 
amount  so  subtracted  shall  be  known  as 
“overage”; 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  proc^me  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec¬ 
tion;  and 

(c)  Combine  the  amounts  of  skim  milk 
and  butterfat  determined  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section 
into  one  total  for  each  class  and  deter- 
*nine  the  weighted  average  butterfat 
content  of  producer  milk  in  each  class. 

Minimum  Prices 
§  1050.50  Basic  formula  price. 

The  basic  formula  price  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Wisconsin  and  Minnesota,  as  reported 
by  the  Department  for  the  month.  Such 
price  shall  be  adjusted  to  a  3.6  percent 
butterfat  basis  by  a  butterfat  difleren- 
wal  rounded  to  the  nearest  one-tenth 
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cent  computed  at  0.12  times  the  Chicago 
butter  price  for  the  month.  The  basic 
formula  price  shcdl  be  rounded  to  the 
nearest  full  cent. 

§  1050.51  Class  prices. 

The  respective  minimum  prices  per 
hundredweight  to  be  paid  by  each  han¬ 
dler,  f.o.b.  his  plant,  for  milk  received 
from  producers  or  from  a  cooperative 
association  during  the  month  shall  be 
as  follows: 

(a)  Class  I  price.  The  Class  1  price 
for  the  flrst  18  months  beginning  with 
the  effective  date  of  this  provision  shall 
be  the  basic  formula  price  for  the  pre¬ 
ceding  month  plus  $1.40  during  each  of 
the  months  of  August  through  Novem¬ 
ber;  $1.00  during  each  of  the  months  of 
March  through  June  and  plus  $1.20  dur¬ 
ing  all  other  months,  and  it  shall  be  in¬ 
creased  or  decreased,  respectively,  by 
whatever  amount  the  Class  I  price  com¬ 
puted  pursuant  to  Part  1030  (Chicago) 
is  increased  or  decreased  by  the  supply- 
demand,  adjustment  computed  for  such 
month  under  such  part. " 

(b)  Class  II  price.  The  Class  n  price 
shall  be  the  basic  formula  price  for  the 
month. 

§  1050.52  Butterfat  differentials  to  han¬ 
dlers. 

For  each  class  of  milk  containing  more 
or  less  than  3.5  percent  butterfat,  the 
class  price  calculated  pursuant  to 
S  1050.51  shall  be  increased  or  decreased, 
respectively,  for  each  one-tenth  of  a 
percent  of  butterfat  at  a  rate,  rounded  to 
the  nearest  one-tenth  cent,  determined 
as  follows: 

(a)  Class  I  price.  Multiply  the  Chi¬ 
cago  butter  price  for  the  preceding 
month  by  0.12; 

(b)  Class  II  price.  Multiply  the  Chi¬ 
cago  butter  price  for  the  month  by 
0.115. 

§  1050.53  Locatiim  adjustments  to  han¬ 
dlers. 

(a)  For  milk  from  producers  and  for 
other  source  milk  for  which  a  location 
adjustment  credit  is  applicable  which  is 
received  at  a  pool  plant  located  outside 
the  State  of  Illinois,  or  in  the  State  of 
Illinois  but  north  of  the  northernmost 
boundaries  of  the  counties  of  Henderson, 
Warren  Knox.  Stark,  Marshall,  Wood¬ 
ward,  Livingston,  Ford  and  Iroquois,  and 
which  is  transferred  to  another  pool 
plant  in  the  form  of  fluid  milk  products 
and  assigned  to  Class  I  pursuant  to  this 
section,  or  otherwise  classifled  as  Class 
I,  the  price  specifled  in  §  1050.51(a) 
shall  be  reduced  7.5  cents  if  such  plant 
is  50  or  more  miles  by  the  shortest 
accessible  highway  distance,  as  deter¬ 
mined  by  the  market  administrator  from 
the  City  Hall  in  Peoria,  Illinois,  plus  an 
additional  1.5  cents  for  each  10  miles  or 
fraction  thereof  that  such  distance  ex¬ 
ceeds  60  miles ;  and 

(b)  For  purposes  of  calculating  such 
adjustment,  transfers  between  pool 
plants  shall  be  assigned  Class  I  dispo¬ 
sition  at  the  transferee  plant  only  to 
the  extent  that  105  percent  of  Class  I 
disposition  at  the  transferee  plant  ex¬ 
ceeds  the  sum  of  receipts  at  such  plant 


from  producers  and  cooperative  associ¬ 
ations  pursuant  to  S  1060.8(d) ,  and  the 
volume  assigned  as  Class  I  to  receipts 
from  other  order  plants  and  imregulated 
supply  plants,  such  assignment  to  be 
made  flrst  to  transferor  plants  at  which 
no  location  adjustment  credit  is  appli¬ 
cable  and  then  in  sequence  beginning 
with  the  plant  at  which  the  least  location 
adjustment  would  apply. 

§  1050.54  Equivalent  price  provision. 

Whenever  the  provisions  of  this  part 
require  the  market  administrate  to  use 
a  specific  price  (or  prices)  for  milk  or 
any  milk  product  for  the  purpose  of  de¬ 
termining  minimum  class  prices  or  for 
any  other  purpose  tmd  the  specific  price 
is  not  reported  or  published,  Uie  market 
administrator  shall  use  a  price  deter¬ 
mined  by  the  Secretary  to  be  equivalent 
to  or  comparable  with  the  price  specifled. 

Application  op  Provisions 
§  1050.60  Producer-handler. 

Sections  1050.40  through  1050.54  and 
S§  1050.61  through  1050.86  shall  not  ap¬ 
ply  to  a  producer-handler. 

§  1050.61  Handlers  subject  to  other 
Federal  orders. 

In  the  case  of  a  handler  in  his  capacity 
as  operator  of  a  plant  specified  in  para¬ 
graphs  (a) ,  (b)  and  (c)  of  this  section 
the  provisions  of  this  part  shall  not  ap¬ 
ply  except  that  such  handler  shall,  with 
respect  to  his  total  receipts  and  disposi-  ^ 
tion  of  skim  milk  and  butterfat,  make  re¬ 
ports  to  the  market  administrator  at 
such  time  and  in  such  manner  as  the 
market  administrator  may  require  and 
allow  verification  of  such  reports  by  the 
market  administrator: 

(a)  A  distributing  plant  from  which 
the  Secretary  determines  a  greater  por¬ 
tion  of  fluid  milk  products  is  disposed 
of  on  routes  in  another  marketing  area 
regulated  by  another  order  issued  pur¬ 
suant  to  the  Act  and  which  is  fully  sub¬ 
ject  to  such  other  order:  Provided.  That 
a  distributing  plant  which  was  a  pool 
plant  imder  this  order  in  the  immediately 
preceding  months  shall  continue  to  be 
subject  to  all  of  the  provisions  of  this 
part  until  the  third  consecutive  month  in 
which  a  greater  proportion  of  its  Class  I 
disposition  on  routes  is  made  in  such 
other  marketing  area  unless,  notwith¬ 
standing  the  provisions  of  this  para¬ 
graph,  it  is  regulated  by  such  other 
order; 

(b)  A  distributing  plant  meeting  the 
requirements  of  §  1050.12(a)  which  also 
meets  the  pooling  requirements  of  an¬ 
other  marketing  order  on  the  basis  of  dis¬ 
tribution  in  such  other  marketing  area 
and  from  which  the  Secretary  determines 
a  greater  quantity  of  Class  I  milk  is 
disposed  of  during  the  month  on  routes 
in  this  marketing  area  than  is  so  dis¬ 
posed  of  in  such  other  marketing  area 
but  which  is  nevertheless  fully  regulated 
under  such  other  marketing  area;  and 

(c)  Any  plant  qualified  pursuant  to 
S  1050.12(b)  for  any  portion  of  the  pe¬ 
riod  of  February  through  August,  in¬ 
clusive,  that  the  milk  at  such  plant  is 
subject  to  the  classification  and  pricing 
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provisions  of  anotfaor  order  Issued  pur¬ 
suant  to  tbe  Aet. 

§  1050.62  OblicstMMU  c»f  handler  <Vier- 
atinc  a  partiallj  regulated  dieUuut- 
ing  plant. 

Each  handler  who  CHierates  a  partially 
regulated  distributing  plant  shall  pay 
to  the  marfcet  administrator  for  the 
producer-settlement  fund  on  or  before 
the  25th  day  after  the  end  of  the  month 
either  of  the  amoimts  (at  the  handler’s 
election)  calculated  pursuant  to  para¬ 
graph  <a)  of  (b)  of  this  section.  If  the 
handler  fails  to  report  pursuant  to 
If  1050.30(b)  and  1050.81  the  Informa¬ 
tion  necessary  to  compute  the  amount 
specified  in  paragraph  (a) ,  he  shall  pay 
the  amount  computed  pursuant  to  para¬ 
graph  (b)  of  this  section: 

(a)  An  amount  computed  as  follows: 
(1)  (D  The  obligation  that  would  have 
been  computed  pursuant  to  S  1050.70  at 
such  plant  shall  be  determined  as  though 
such  plant  were  a  pool  plant.  For  pur¬ 
poses  of  such  computation,  rec^pts  at 
such  noimool  plant  from  a  pool  plant 
or  an  other  order  plant  shall  be  assigned 
to  the  utilization  at  which  classified  at 
th^pool  plant  or  other  order  plant  and 
transfers  from  such  nonpool  plant  to  a 
pool  plant  or  an  other  order  plant  shall 
be  classified  as  Class  n  mUk  if  allocated 
to  such  class  at  the  pool  plant  or  other 
order  plcmt  and  be  valued  at  the  weighted 
average  price  of  the  respective  order  if  so 
allocated  to  Class  I  milk.  There  shall 
be  included  in  the  obligation  so  computed 
a  charge  in  the  amount  specified  in 
1  1050.70(e)  and  a  credit  in  the  amount 
specified  in  1 1050.82(b)  (2)  with  respect 
to  receipts  from  an  unregulated  supply 
plant,  unless  an  obligation  with  respect 
to  such  plant  is  computed  as  specified 
below  in  this  subparagn^ih. 

(ii)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
and  provides  with  his  reports  pursuant 
to  H  1050.30(b)  and  1050.31  similar  re¬ 
ports  with  respect  to  the  operations  of 
any  other  nonpool  plant  which  serves 
.as  a  supi^  plant  for  such  partially 
regulated  distributing  plant  by  shipments 
to  such  plant  during  the  month  equiva¬ 
lent  to  the  requirements  of  I  1050.12(b) , 
with  agreement  of  Uie  operator  of  such 
idant  that  the  market  administrator  may 
examine  the  books  and  records  of  such 
plant  for  purposes  of  verification  to  such 
reports,  there  will  be  added  the  amount 
of  the  obligation  computed  at  such  non¬ 
pool  supply  plant  in  the  same  manner 
and  subject  to  the  same  conditions  as 
for  the  partially  regulated  distributing 
plant. 

(2)  From  this  obligation  there  will  be 
deducted  the  sum  of  (i)  the  gross  pay¬ 
ments  made  by  such  handler  for  Grade 
A  milk  received  dining  the  month  from 
dairy  farmer^  at  such  plant  and  like 
payments  made  by  the  operator  of  a 
supply  plant(8)  included  in  the  com¬ 
putations  pursuant  to  subparagraph  (1) 
of  this  paragnqih,  and  (ii)  any  payments 
to  the  producer-settlement  fund  of  an¬ 
other  order  under  which  such  plant  is 
also  a  partially  regulated  distributing 
plant. 

(b)  An  amount  comiHited  as  follows: 


(1)  D^rmlne  the  respective  amounts 
of  skim  milk  and  butterf  at  dt^xxied  of  as 
Class  I  milk  on  routes  In  the  marketing 
area; 

(2)  Deduct  the  respective  amounts  of 
skim  milk  and  butterf  at  received  as  Class 
I  milk  at  the  partially  regulated  dis¬ 
tributing  plant  from  pool  plants  and 
other  order  plants  except  that  deducted 
under  a  similar  provision  of  another  or¬ 
der  issued  pursuant  to  the  Act; 

(3)  Combine  the  amounts  of  skim 
milk  and  butterfat  remaining  into  one 
total  and  determine  ttie  weighted  aver¬ 
age  butterfat  content;  and 

(4)  From  the  value  of  such  mUk  at  the 
Class  I  price  applicable  at  the  location  of 
the  nonpool  plant,  subtract  Its  value  at 
the  weighted  average  price  applicable  at 
such  location  or  the  Class  n  price,  which¬ 
ever  is  higher. 

Determination  of  Prices  to  Producers 

§  1050.70  Computation  of  die  net  pool 
obligation  of  eaeh  pool  handler. 

The  net  pool  obligation  of  each  pool 
handler  during  each  month  shall  be  a 
sum  of  money  computed  by  the  market 
administrator  as  follows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class,  as  computed  pursuant 
to  S  1050.46(c),  by  the  applicable  class 
prices  (adjusted  pursuant  to  §§  1050.52 
and  1050.53) ; 

(b)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  overage  de¬ 
ducted  from  each  class  pursuant  to 
S  1050.46(a)  (10)  and  the  corresponding 
step  of  S  1050.46(b)  by  the  applicable 
class  prices; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  tiie 
Class  n  price  for  the  preceding  month 
and  the  Class  1  price  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  pursuant  to  §  1050.46(a)  (5)  and  the 
corresponding  step  of  S  1050.46(b) ; 

(d)  Add  an  amoimt  equal  to  the  dif¬ 
ference  between  the  value  at  the  Class  I 
price  applicable  at  the  pool  plant  and  the 
value  at  the  Class  n  price,  with  respect 
to  skim  milk  and  butterfat  in  other 
source  milk  subtracted  from  Class  I  pur¬ 
suant  to  1  1050.46(a)  (3)*  and  the  cor¬ 
responding  step  of  8  1050.46(b) ;  and 

(e)  Add  an  amoimt  equal  to  the  value 
at  the  class  I  price,  adjuart«d  for  location 
of  the  nearest  nonpool  plant(s)  from 
which  an  equivalent  volume  was  received, 
with  respect  to  skim  milk  and  butterfat 
subtracted  from  Class  I  pursuant  to 
i  1050.46(a)  (7)  and  the  corresponding 
stepof  8  1050.46(b). 

§  1050.71  Computation  of  the  uniform 
price. 

For  each  month  the  market  adminis¬ 
trator  shall  compute  the  uniform  price 
per  himdredweight  of  milk  of  3.5  percent 
butterfat  content  which  is  received  from 
producers  at  pool  plants  at  which  no  lo¬ 
cation  adjustments  are  applicable  as 
follows; 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  8  1050.70  for  all 
handlers  who  filed  the  r^)orts  prescribed 
by  8  1050.30  for  the  month  and  who  made 


the  payments  pursuant  to  81 1050.80  and 
1050.82  for  tiie  preceding  month; 

(b)  Add  an  amount  equal  to  the  total 
value  of  the  location  differentials  com¬ 
puted  pursuant  to  1  1050.73; 

(c)  Subtract,  if  the  average  butterfat 
content  of  the  milk  specified  in  para¬ 
graph  (e)  of  this  section  is  more  than 
3.5  percent,  or  add,  if  such  butterfat  con¬ 
tent  is  less  than  3.5  percent,  an  amount 
computed  by  multiplying  the  amount  by 
which  the  average  butterfat  content  of 
such  milk  varies  from  3.5  percent  by  the 
butterfat  differential  computed  pursuant 
to  8  1050.72  and  multiplyi^  the  result  by 
the  total  hundredweight  of  such  milk; 

(d)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  balance 
in  the  producer-settlement  fund; 

(e)  Divide  the  resulting  amount  by 
tiie  sum  of  the  following  for  all  handlers 
Included  in  these  computations: 

(1)  The  total  hundredweight  of  pro¬ 
ducer  milk;  and 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
8  1050.70(e). 

(f )  Subtract  not  less  than  four  cents 
nor  more  than  five  cents  per  hundred¬ 
weight.  The  result  shall  be  the 
“weighted  average  price”,  and,  except  for 
the  months  specified  below,  shall  be  the 
“uniform  price”  for  milk  received  from 
producers; 

(g)  For  the  months  specified  in  para¬ 
graphs  (h)  and  (i)  of  this  section,  sub¬ 
tract  from  the  amount  resulting  from  the 
computations  pursuant  to  paragraphs 
(a)  through  (d)  of  this  section  an 
amount  computed  by  multiphfing  the 
hundredweight  of  milk  specified  in  sub- 
paragraph  (e)  (2)  of  this  section  by  the 
weighted  average  price; 

(h)  Subtract  during  each  of  the 
months  of  April,  May,  June  and  July,  an 
amount  equal  to  10  cents  per  hundred¬ 
weight  for  each  hundredweight  of  pro¬ 
ducer  milk  specified  in  subparagraph 
(e)  (1)  of  this  section; 

(i)  Add  during  each  of  the  months  of 
October,  November  and  December,  one- 
third  of  the  total  amount  subtracted  pur¬ 
suant  to  paragraph  (h)'of  this  section; 

(j)  Divide  the  resulting  sum  by  the 
total  hundredweight  of  producer  milk  in¬ 
cluded  in  these  computations:  and 

(k)  Subtract  not  less  than  four  cents 
nor  more  than  five  cents  per  hundred¬ 
weight.  The  result  shall  be  the  “uni¬ 
form  price”  for  milk  received  from 
producers. 

§  1050.72  Butterfat  differential  to  pro¬ 
ducers. 

In  making  payments  pursuant  to 
8  1050.80  there  shall  be  added  to,  or  sub¬ 
tracted  from,  the  uniform  price  of  milk 
of  3.5  percent  butterfat  content,  for  each 
one-tenth  of  one  percent  of  butterfat 
in  such  producer  milk  above  or  below 
3.5  percent,  as  the  case  may  be,  a  butter¬ 
fat  differential  equal  to  the  average  of 
the  butterfat  differentials  determined 
pursuant  to  paragraphs  (a)  and  (b)  of 
8  1050.52  weighted  by  the  pounds  of  but¬ 
terfat  in  producer  milk  in  Cfiass  I  and 
n,  respectively,  with  the  result  rounded 
to  the  nearest  tenth  of  a  cent. 
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§  1050.73  Location  differentials  to  pro¬ 
ducers  and  on  nonpool  w««lig- 

(a)  The  uniform  price  for  producer 
Tniik  received  at  a  pool  plant  shall  be 
reduced  according  to  the  location  of  the 
pool  plant  at  the  rates  set  forth  in 
S  1050.53;  and 

<b)  For  purposes  of  c<xnputatlons 
pursuant  to  SS  1050.82  and  1050.83  the 
weighted  average  price  shall  be  adjusted 
at  the  rates  set  forth  in  1  1050.53  expli¬ 
cable  at  the  location  of  the  nonpool 
plant  from  which  the  milk  was  received. 

§  1050.74  Notification  of  handlers. 

On  or  before  the  14th  day  after  the 
end  of  each  month,  the  market  adminis¬ 
trator  shall  mail  to  each  handler,  who 
submitted  the  report(s)  prescribed  in 
SS  1050.30  and  1050.31  at  his  last  known 
address,  a  statement  showing: 

(a)  The  amount  and  value  of  his  pro¬ 
ducer  milk  in  each  class  and  the  totals 
thereof; 

(b)  The  uniform  price  computed  pur¬ 
suant  to  8  1050.71  and  the  butterfat  dif¬ 
ferential  computed  pursuant  to  8  1050.- 
72;  and 

(c)  The  amounts  to  be  paid  by  such 
handler  pursuant  to  88  1050.82,  1050.85, 
or  1050.86  and  the  sunount  due  such 
handler  pursuant  to  8  1050.83. 

Payments 

§  1050.80  Time  and  method  of  payment. 

Each  handler  shall  make  payment  as 
follows: 

(a)  To  each  producer  from  whom  milk 
is  received  during  the  month  and  to 
whom  payment  is  not  made  pursuant 
to  paragraph  (b)  of  this  secti<m,  on  or 
before  the  20th  day  of  the  following 
month,  an  amoimt  equal  to  not  less  than 
the  uniform  price  si^tisted  by  the  but¬ 
terfat  and  location  differentials  to  pro¬ 
ducers  multiplied  by  the  hundredweight 
of  milk  received  from  such  producer  dur¬ 
ing  the  month,  subject  to  the  following 
adjustments: 

(1)  Less  marketing  service  deductions 
made  pursuant  to*  8  1050.85; 

(2)  Plus  or  minus  adjustments  for 
errors  made  in  previous  payments  made 
to  such  producer;  and 

(3)  Less  proper  deductions  author¬ 
ized  In  writing  by  such  producer:  Pro¬ 
vided.  That,  if  by  such  date,  such  han¬ 
dler  has  not  received  full  payment  from 
the  market  administrator  pursuant  to 
§  1050.83  for  such  month,  he  may  reduce 
pro  rata  his  painnents  to  producers  by 
not  more  than  the  amount  of  such  im- 
derpasmaent.  Pasnnents  to  producers 
shall  be  completed  thereafter  not  later 
than  the  date  for  mining  ps^nnents  pur¬ 
suant  to  this  paragraph  next  following 
after  the  receipt  of  the  balance  due  from 
the  market  administrator. 

(b)  In  the  case  of  a  cooperative  asso¬ 
ciation  which  the  market  administrator 
determines  is  authorized  by  its  members 
to  collect  payment  for  their  milk  and 
which  has  so  requested  any  handler  in 
writing,  such  handler  shall,  on  or  before 
the  second  day  prior  to  the  date  on 
which  payments  are  due  individual  pro¬ 
ducers,  pay  the  cooperative  association 
for  milk  received  durhig  the  month  from 
the  producer  members  of  such  associa¬ 


tion  as  determined  by  the  mai^et  ad¬ 
ministrator  an  amount  equal  to  not  less 
than  the  amount  due  such  producer 
members  as  determined  pursuant  to 
paragraph  (a)  of  this  section:  Provided. 
That  the  association  has  provided  the 
handler  with  a  writt^  promise  to  reim- 
biuse  the  handler  the  amoimt  of  any 
actual  loss  incurred  by  such  handler  be¬ 
cause  of  any  improper  claim  on  the  part 
of  the  cooperative  association. 

(c)  On  or  before  the  10th  day  of  the 
following  month  for  milk  received  from 
a  cooperative  association  for  which  it  is 
a  handler  pursuant  to  8  1050.8(d)  at  not 
less  than  the  value  of  such  milk  at  the 
applicable  class  prices. 

§  1050.81  Producer-setUemrat  fund. 

The  market  administrator  shall  es¬ 
tablish  and  maintain  a  separate  fund 
known  as  the  producer-settlement  fund 
into  which  he  shall  deposit  all  payments 
made  by  handlers  pursuant  to  88 1050.62 
(a)  and  (b).  1050.82,  and  1050.84  and 
out  of  which  he  shall  make  all  payments 
pursuant  to  88  1050.83  and  1050.84: 
Provided,  That  any  pasrments  due  to  any 
handler  shall  be  offset  by  any  payments 
due  from  such  handler. 

§  1050.82  Payments  to  the  producer- 
settlement  fund. 

On  or  before  the  15th  day  after  the 
end  of  the  month  each  handler,  including 
a  cooperative  association  which  is  a  han¬ 
dler,  shall  pay  to  the  market  administra¬ 
tor  the  amoimt,  if  any,  by  which  the  total 
amount  specified  in  paragraph  (a)  of 
this  section  exceed  the  amounts  specified 
in  paragraph  (b)  of  this  section; 

(a)  The  total  of  the  net  pool  obliga¬ 
tion  computed  pursuant  to  8  1050.70  for 
such  handler;  and 

(b)  The  sum  of 

(1)  The  value  of  such  handler’s  pro¬ 
ducer  milk  at  the  ixplicable  uniform 
prices  specified  in  8  1050.80;  and 

(2)  The  value  at  the  weighted  average 
price  (s)  applicable  at  the  location  of  the 
plant(s) ,  from  which  received  (not  to  be 
less  than  the  value  at  the  Class  n  price) 
with  respect  to  other  source  milk  for 
which  a  value  is  computed  pursuant  to 
8  1050.70(e). 

§  1050.83  Paymenta  out  of  the  producer- 
settlement  fund. 

On  or  before  the  17th  day  after  the  end 
of  each  month  the  market  administrator 
shall  pay  to  each  handler  the  amount,  if 
any,  by  which  the  amount  computed  pur¬ 
suant  to  8  1060.82(b)  exceeds  the  amount 
computed  pursuant  to  8  1050.82(a).  If 
at  such  time  the  balance  in  the  producer- 
settlement  fund  is  insufficient  to  make  all 
payment  pursuant  to  this  section,  the 
market  administrator  shall  reduce  uni¬ 
formly  such  payments  and  shall  complete 
such  payments  as  soon  as  the  appropriate 
funds  are  available. 

§  1050.84  Adjustment  of  accounts. 

Whenever  audit  by  the  market  ad¬ 
ministrator  of  any  reports,  books,  rec¬ 
ords,  accounts  or  other  verification  dis¬ 
closes  errors  resulting  in  moneys  due 
(a)  the  market  administrator  from  a 
handler,  (b)  a  handler  from  the  market 
administrator,  or  (c)  any  producer  or 


cooperative  association  from  a  handler, 
the  market  administrator  shall  promptly 
notify  such  handler  of  any  amount  so 
due  and  pasnnent  thereof  shall  be  made 
on  or  before  the  next  date  for  making 
pasnnents  set  forth  in  the  provisions  un¬ 
der  which  such  error  occurred. 

§  1050.85  Marketing  services. 

(a)  Except  as  set  forth  in  paragraph 
(b)  of  this  section,  each  handler,  in 
making  payments  to  producers  for  milk 
pursuant  to  8  1050.80,  shall  deduct  six 
cents  per  hundredweight,  or  such 
amoimt  not  exceeding  six  cents  per 
hundredweight,  as  may  be  prescribed  by 
the  Secretary,  and  shall  pay  such  deduc¬ 
tions  to  the  market  administrator  on  or 
before  the  20th  day  after  the  end  of  the 
month.  Such  money  shall  be  used  by 
the  market  administrator  to  provide 
market  information  and  to  check  the 
accuracy  of  the  testing  and  weighing  of 
their  milk  for  producers  who  are  not 
receiving  such  service  from  a  coopera¬ 
tive  association. 

(b)  In  the  case  of  producers  who  are 
members  of  a  cooperative  association 
which  the  Secretary  has  determined  is 
actually  performing  the  services  set 
forth  in  paragraph  (a)  of  this  section, 
each  handler  shall  (in  lieu  of  the  deduc¬ 
tion  specified  in  paragraph  (a)  of  this 
section) ,  make  such  deductions  from  the 
payments  to  be  made  to  such  producers 
as  may  be  authorized  by  the  membership 
agreement  or  marketing  contract  be¬ 
tween  such  cooperative  association  and 
such  producers,  and  on  or  before  the  20th 
day  after  the  end  of  each  month,  pay 
such  deductions  to  the  cooperative  as¬ 
sociation  of  which  such  producers  are 
members,  fumishii^  a  statement  show¬ 
ing  the  amount  of  any  such  deduction 
and  the  amount  of  milk  for  which  such 
deduction  is  computed  for  each  producer. 

§  1050.86  Expense  of  administration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each 
handler  shall  pay  to  the  market  admin¬ 
istrator  on  or  before  the  20th  day  after 
the  end  of  the  month  four  cents  per 
hundredweight  or  such  lesser  amount  as 
the  Secretary  may  prescribe  with  respect 
to  (a)  producer  milk  (including  such 
handler’s  own  production),  (b)  other 
source  milk  allocated  to  Class  I  pursuant 
to  8  1050.46(a)  (3)  and  (7)  and  the  cor¬ 
responding  steps  of  8  1050.46(b) ,  and  (c) 
packaged  Class  I  milk  disposed  of  from 
a  partially  regifiated  distributing  plant 
on  routes  in  the  marketing  area  that 
exceeds  Class  I  milk  received  during  the 
month  at  such  plant  from  pool  plants 
and  other  order  plants. 

§  1050.87  Overdue  accounts. 

Any  unpaid  obligation  of  a  handler  or 
of  the  market  administrator  pursuant  to 
88  1050.82,  1050.83,  1050.84  (a)  and  (b), 
1050.85(a),  or  1050.86  shall  be  increased 
one-half  of  one  percent  on  the  first  day 
of  the  month  following  after  the  date 
such  obligation  is  due  and  on  the  first 
day  of  each  succeeding  month  until  such 
obligation  is  paid.  Any  remittance  re¬ 
ceived  by  the  market  administrator  post¬ 
marked  prior  to  the  first  of  the  month 
shall  be  considered  to  have  been  received 
when  postmarked. 
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§  1050.88  TermiaatkMi  of  oblicatioos. 

The  provlsiafna  of  this  section  ahftU 
apply  to  any  obligations  under  this  part 
for  the  payment  of  money. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  ^ 
terms  of  this  i>art  shall,  except  as  pro¬ 
vided  in  paragrai^  (b)  and  (c)  of  this 
section,  terminate  two  years  after  the 
last  day  of  the  calendar  month  during 
which  the  market  administrator  receives 
the  handler’s  utilization  report  on  the 
milk  involved  in  such  obligation  unless 
within  such  two-year  period  the  market 
administrator  notifies  the  handler  in 
writing  that  such  money  is  due  and  pay¬ 
able.  Service  of  such  notice  shall  be 
complete  upon  mailing  to  the  handler’s 
last  known  address,  and  it  shall  contain, 
but  need  not  be  limited  to.  the  following 
information: 

(1)  The  amount  of  the  obligation; 

(2)  The  month(8)  during  which  the 
milk,  with  respect  to  which  the  obliga¬ 
tion  exists  was  received  or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association 
of  producers,  the  name  of  such  produc¬ 
er  (s)  or  association  of  producers,  or  if 
the  obligation  is  payable  to  the  market 
administrator,  the  account  of  which  it  is 
to  bq  paid; 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this 
part,  to  make  available  to  the  maiicet 
administrator  or  his  representative  all 
books  and  records  required  by  this  part 
to  be  made  available,  the  market  admin¬ 
istrator  may,  within  the  two-year  period 
provided  for  in  paragraph  (a)  of  this 
section,  notify  the  handler  in  writing  of 
such  failure  or  refusal.  If  the  market 
administirator  so  notifies  a  handler,  the 
said  two-year  period  with  respect  to  such 
oblifi^tion  shidl  not  begin  to  run  until 
the  first  day  of  the  calendar  month  fol¬ 
lowing  the  month  during  which  all  such 
books  and  record  pertaining  to  su(di  obli¬ 
gation  are  made  available  to  the  market 
administrator  or  his  representative; 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section 
a  handler’s  obligation  under  this  part  to 
pay  money  shall  not  be  terminated  with 
respect  to  any  transaction  involving 
fraud  or  willful  concealment  of  a  fact, 
material  to  the  oUigation.  on  the  part 
of  the  handler  against  whom  the  obliga¬ 
tion  is  sought  to  be  imposed;  and 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims  to 
be  due  him  under  the  terms  of  this  part 
shi^  terminate  two  years  after  the  end 
of  the  calendar  month  during  which  the 
milk  involved  in  the  claim  was  received 
if  an  underpayment  is  claimed  or  two 
years  after  the  end  of  the  calendar 
month  during  which  the 'payment  (in¬ 
cluding  deduction  or  setoff  by  the  mar¬ 
ket  administrator)  was  made  by  the 
handler,  if  a  refund  on  such  payment  is 
claimed,  unless  such  handler,  within  the 
iq>plicable  period  of  time,  files,  pursuant 


to  section  608c(15)  (A)  of  the  Act,  a  peti¬ 
tion  claiming  auch  money. 

EnxcnvB  Tmx,  SuspptsioiT  ok  Tsam- 
vkrtos 

§  1050.100  Effect!^  timm. 

The  provisions  of  this  part,  or  any 
amendment  thereto,  shall  become  effec¬ 
tive  at  such  time  as  the  Secretary  may 
declare  and  shall  continue  in  force  imtil 
suspended  or  terminated. 

§  1050.101  Suspension  w  terminatkm. 

The  Sec^tary  shall,  whenever  he  finds 
that  any  or  all  provisions  of  this  part,  or 
any  amendment  thereto,  obstruct  or  do 
not  tend  to  effectuate  the  declared  policy 
of  the  Act,  terminate  or  Buq>end  the  c^- 
eration  of  any  or  aU  provisions  of  this 
part  or  any  amenctoent  thereto. 

§  1050.102  Continuing  obligations. 

If,  upon  the  suspension  or  termina¬ 
tion  of  any  or  all  prorvisions  of  this  part, 
or  any  amendments  thereto,  there  are 
any  oldigations  thereimder  the  final  ac¬ 
crual  or  ascertainm^t  of  which  requires 
further  acts  by  any  person  (including 
the  market  administrator),  such  further 
acts  shall  be  performed  notwithstanding 
such  suspension  or  termination. 

§  1050.103  Liquidation. 

Upon  the  suspension  or  termination 
of  any  or  all  provisions  of  this  part, 
the  market  administrator,  or  such  other 
liquidating  agent  as  the  Secretary  may 
designate,  shall,  if  so  directed  by  the 
Secretary,  liquidate  the  business  of  the 
market  administrator’s  office,  dispose  of 
all  property  in  his  possession  or  control. 
Including  accounts  receivable,  and  ex¬ 
ecute  and  deliver  all  assigxments  or 
other  instruments  necessary  or  appro¬ 
priate  to  effectuate  any  such  disposition. 
If  a  liquidating  agent  is  so  designated, 
all  assets,  books  and  records  of  the  mar¬ 
ket  administrator  shall  be  transferred 
promptly  to  such  liquidating  agent.  If, 
upon  such  liquidation,  the  funds  on  hand 
exceed  the  amounts  required  to  pay  out¬ 
standing  obligations  of  the  office  of  the 
market  administrator  and  to  pay  neces¬ 
sary  expenses  of  lieiuidatlng  and  distri¬ 
bution,  such  excess  shall  be  distributed 
to  contributing  handlers  and  producers 
in  an  eqiiitable  manner. 

MXSCELLANXOUS  PROVISIONS 
§  1050.104  Agents. 

The  Secretary  may.  by  designation  in 
writing,  name  any  oflBcer  or  onployee  of 
the  United  States  to  act  as  his  agent  or 
representative  in  connection  with  any  of 
the  provisions  of  this  part. 

S  1050.105  Separability  of  provisiom. 

If  any  provision  of  this  part,  or  its 
application  to  any  person  or  circum¬ 
stances  is  held  invalid,  the  application  yof 
such  provision  and  of  the  remaining  pro¬ 
visions  of  this  part,  to  other  persons  or 
circumstances  shall  not  be  affected 
thereby. 


Order '  Amending  the  Order  Regulating 

the  Handling  of  Milk  in  the  Quad 

Cities-Dubuque  Marketing  Area 

§  106S.0  Findings  and  determinations. 

The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
hi  addition  to  the  findings  and  determi¬ 
nations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
.thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such  find¬ 
ings  and  determinations  may  be  in  con¬ 
flict  with  the  findings  and  determinations 
set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree- 
ments  and  marketing  orders  (7  Cm  Part 
900),  a  public  hearing  was  held  upon 
certain  proposed  amendments  to  the  ten¬ 
tative  marketing  agreement  and  to  the 
order  regulating  the  handling  of  milk 
in  the  Quad  Cities-Dubuque  marketing 
area.  Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the  rec¬ 
ord  thereof,  it  is  foimd  that: 

(1)  The  said  order  as  hereby  amend¬ 
ed,  and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  avidlable  supplies  of  feeds, 
and  other  econ(»nle  conditions  which 
affect  market  supply  and  demand  for 
milk  In  the  said  marketing  area,  and  the 
minimum  prices  spe<dfied  in  the  order 
as  hereby  amended,  are  such  prices  as 
will  reflect  the  aforesaid  factors.  Insure 
a  sufficient  quantity  of  pure  and  whole¬ 
some  milk,  and  be  in  the  public  Interest; 

(3 )  The  said  order  as  her^>y  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci¬ 
fied  in,  a  marketing  agrement  upon 
which  a  hearing  has  been  held; 

(4)  All  milk  and  mUk  products  han¬ 
dled  by  handlers,  as  defined  in  the  order 
as  herk^  amended,  are  in  the  current  of 
interstate  commerce  or  directly  burden, 
obstruct,  or  affect  interstate  commerce 
in  milk  or  its  products;  and 

(5)  It  is  hereby  found  that  the  neces¬ 
sary  expense  of  the  market  administrator 
for  the  maintenance  and  functioning  of 
such  agency  will  require  the  pasrment  by 
each  handler,  as  his  pro  rata  share  of 


» This  order  shaU  not  become  effective  un¬ 
less  and  until  the  requtrements  of  i  900.14  of 
this  title  of  the  rules  of  {uractlce  and  pro¬ 
cedure  governing  proceedings  to  formulate 
marketing  agp'eements  and  marketing  orders 
have  been  met. 
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such  expense,  three  cents  per  hundred¬ 
weight  or  such  amount  not  to  exceed 
three  cents  per  hundredweight  as  the 
Secretary  may  prescribe,  with  respect  to 

(a)  producer  milk,  (b)  other  source  milk 
allocated  to  Class  I  pureuant  to  §  1063.46 
(a)(3)  and  (7)  and  the  corresponding 
steps  ol  S  1063.46  Cb) ,  and  (c)  Class  I 
milk  disposed  of  from  a  partially  regu¬ 
lated  distributing  plant  on  routes  In  the 
marketing  area  that  exceeds  Class  I  milk 
received  during  the  month  at  such  plant 
from  pool  plants  and  other  order  plants. 

Order  Relative  to  Handling — Jt  is 
therefore  ordered.  That  on  and  after  the 
effective  date  hereof,  the  handling  of 
milk  in  the  Quad  Clties-Embuque  mar¬ 
keting  area  shall  be  in  conformity  to  and 
in  compliance  with  the  terms  and  condi¬ 
tions  of  the  aforesaid  order,  as  amended 
and  as  hereby  further  amended,  as  fol¬ 
lows: 

Section  1063.6  Is  revised  to  read  as 
follows: 

§  1063.6  Quad  Cities-Dabaqae  market¬ 
ing  area. 

“Quad  Citles-Dubuque  marketing 
area”  hereinafter  called  the  marketing 
area  means  the  territory  within  the 
boundaries  of  the  counties  of  Clinton, 
Dubuque.  Jackscm,  Muscatine  and  Scott 
in  the  State  of  Iowa;  the  counties  of 
Henry,  Mercer  and  Rock  Island,  and  the 
city  of  East  Dubuque,  in  the  State  of 
Illinois,  including  territory  within  such 
boundaries  that  is  occupied  by  Govern¬ 
ment  (Municipal,  State  or  Federal)  res¬ 
ervations,  installations.  Institutions,  or 
other  establishments. 

IF.R.  Doc.  64-11452;  FUed.  Nov.  9,  1964; 

8:46  a  jn.] 


DEPARTMENT  OF  LABOR 

Wage  ond  Hour  Division 
[  29  CFR  Part  681  1 
PUERTO  RtCO 
Pioce  Rates 

Pmsuant  to  section  6(a)  (2)  of  the  Fair 
Labor  Standards  Act  of  1938  (29  UB.C. 
206(a)  (2) )«  Reorganization  Plan  No.  6 
of  1950  (3  CFR  1949-1953  Comp.,  p. 
1004),  and  General  Order  No.  45-A  of 
the  Secretary  of  Labor  (16  FJR.  3290),  I 
hereby  propose  to  amend  29  CPR  681.9 

(b)  by  increasing  the  piece  rates  appear¬ 
ing  there  commensurate  with  increases 
in  the  minimum  hourly  wage  rates  now 
applicable  imder  the  Fair  Labor  Stand¬ 
ards  Act  of  1938  for  the  button.  Jewelry, 
and  lapidary  work  industry  in  Puerto 
Rico  (29  P.R.  13468). 

Any  person  intere^d  in  the  proposal 
^y  file  a  written  statement  of  data, 
news,  or  argument  regarding  it  with  the 
Administrator  of  the  Wage  and  Hour 
^d  Public  Contracts  Divisions,  United 
States  Department  of  lAboc,  14th  Street 
“d  Constitution  Avenue  NW.,  Washing¬ 
ton,  D.C.,  20210,  within  15  dag’s  sifter 
notice  is  published  in  the  Fedkrsl  Rxg- 

ISTER. 

As  amended,  29  CFR  681.9(b)  would 
read  as  follows; 


§  681.9  Minianun  piece  rates  ptcscribed 
by  the  Administrator. 

*  '  «  •  *  * 

(b)  Piece  rate  far  hand-braiding 
leather  buttons.  A  minimum  piece  rate 
of  46  cents  a  gross  shall  be  paid  to  home¬ 
workers  in  Puerto  Rico  engaged  in  the 
hand-braiding  of  leather  buttons,  24  to 
30  ligne  by  the  following  method:  Tying 
a  braided  knot  around  the  tip  of  a  finger, 
bringing  the  knot  into  a  rounded  button 
shape  by  pulling  the  ends  of  the  strip, 
forming  the  button  shank  from  the  pre¬ 
pared  shank  end  of  the  strip,  and  trim¬ 
ming  the  loose  end  by  cutting  off  the 
excess  leather;  all  operations  to  be  per¬ 
formed  upon  undegreased  leather  strips, 
each  of  which  has  been  cut  in  advance  to 
suitable  diifiensions  so  that  one  end  may 
be  formed  into  the  button  shank  and  the 
remainder  braided  to  become  the  round¬ 
ed  button. 

*  •  *  *  • 

(Sec.  6,  52  Stat.  1062;  29  U.S.C.  206) 

Signed  at  Washington,  D.C..  this  4th 
day  of  November  1964. 

Clarence  T.  Lundquist, 
Administrator. 

IP.R.  Doc.  64r-11480;  Piled,  Nov.  9,  1964; 
8:48  a.m.] 

DEPARTMENT  OF  HEALTH,  EDU¬ 
CATION,  AND  WELFARE 

Food  and  Drug  Administration 
[  21  CFR  Part  46  1 

PEANUT  BUTTER;  DEFINITIONS  AND 
STANDARDS  OF  IDENTITY 

Proposed  Modification  of  Standard 
of  Identity 

In  the  mattm*  of  establishing  a  def¬ 
inition  and  standard  of  identity  for  pea¬ 
nut  butter: 

A  notice  of  proposed  rule  making  was 
published  in  the  Federal  Register  of 
July  2.  1959  (24  FH.  5391) .  setting  forth 
a  prcg>osal  by  the  Commissioner  of  Food 
and  Drugs  to  establish  a  definition  and 
standard  of  identity  for  peanut  butter. 
Based  upon  views  and  comments  received 
and  other  information  available  at  that 
time,  the  Commissioner  imblished  in  the 
Federal  Register  of  November  28,  1961 
C26  F.R.  11209),  an  order  establishing  a 
definition  and  standard  of  identity  for 
the  subject  food,  niereafter,  persons 
adversely  affected  submitted  Objections 
to  the  peanut  butter  order  in  accordance 
with  the  provisions  of  section  701  of  the 
Federal  Food,  Drug  and  Cosmetic  Act 
and  the  Commissioner  of  Food  and  Drugs 
published  an  order  in  the  Federal  Reg¬ 
ister  of  February  1,  1962  (27  F.R.  943), 
stasdng  the  standard  in  its  entirety. 
Subsequently,  pertinent  information  has 
been  received  that  was  not  available  to 
the  Commissioner  at  the  time  the  stand¬ 
ard  of  identity  for  peanut  butter  was 
established.  Additionally,  some  of  the 
peanut  butter  manufacturers  have  sup¬ 
plemented  their  objections. 


Xt  has  been  concluded  that  it  will  pro¬ 
mote  the  interests  of  consumers  and 
of  others  concamed  for  the  Ckxnmis- 
sioner  to  publish  m  proposed  revision  of 
the  standard  of  identity  for  peanut  but¬ 
ter  and  to  solicit  12^  views  and  comments 
of  all  Interested  persons  cm  such  revi¬ 
sion.  Therefore,  as  provided  in  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (secs. 
401,  701,  52  Stat.  1046,  1055,  as  amended 
70  Stat.  919,  72  Stat.  948;  2?>?rB.C.  841, 
371)  and  pursuant  to  the  authority  del¬ 
egated  to  the  Commissioner  by  the  Sec¬ 
retary  of  Health,  Education,  and  Wel¬ 
fare  (21  CFR  2.90;  29  FJl.  471),  notice 
is  hereby  given  that  the  Commissioner  of 
-Food  and  Drugs,  on  his  own  initiative, 
proposes  to  modify  the  definition  and 
standard  of  identity  for  peanut  butter 
so  that,  as  revised,  it  will  read  as  follows: 

§  46.1  Peanut  butter;  identity;  label 
statement  of  optional  ingredients. 

(a)  Peanut  butter  is  the  food  pre¬ 
pared  from  one  of  the  shelled  and  roasted 
and  ground  peanut  ingredients  provided 
for  by  paragraph  (b)  of  this  section. 
One  or  more  of  the  optional  seseeaiing 
and  stabilizing  ingredients  provided  for 
by  paragraph  (c)  of  this  section  may 
be  added,  but  such  added  ingredients  do 
not  in  the  aggregate  exceed  10  percent 
of  the  weight  of  the  finished  food.  Dur¬ 
ing  processing,  the  oil  conteid:  of  the 
peanut  ingredient  may  be  adjusted,  sub¬ 
ject  to  the  condition  that  the  fat  con¬ 
tent  of  the  finished  food  shall  not  -eu- 
ceed  55  percent  when  determined  as 
prescribed  in  sec.  25.004  Crude  Fat — First 
Action,  (a)  Direct  method,  in  ‘Official 
Methods  of  Analysis  of  the  Aseociation 
of  Official  Agricultural  Chemists,”  9th 
Edition,  page  356. 

(b)  The  peanut  ingredients  referred 
to  in  paragraph  (a)  of  this  section  are: 

<1)  Blanched  peanuts,  in  which  ti^e 
germ  may  or  may  not  be  included. ' 

(2)  Unblanched  peanuts.  Including 
the.  skins  and  germ. 

(c)  The  optional  seasoning  and  sta¬ 
bilizing  ingredients  referred  to  in  para¬ 
graph  (a)  of  this  section  are:  (1)  Salt, 
(2)  sugar,  (3)  Invert  sugar,  (4)  dextrose, 
(5)  dried  com  sirup,  (6)  dried  glucose 
simp,  (7)  honey,  (8)  hydrogenated  pea¬ 
nut  oil,  (9)  hydrogenated  cottonseed  oil 
(not  to  exceed  3  percent  of  the  weight 
of  the  finished  food),  (10)  mono-  and 
diglycerides  cd  fat-forming  fatty  acids, 
(11)  lecithin,  (12)  hydroxy lated  lecithin. 
For  the  purposes  of  12iis  section  “hydrog¬ 
enated  peanut  oU”  and  “hydrogenated 
cottonseed  oil”  shall  be  considered  to  in¬ 
clude  “partially  hydrogenated  peanut 
oil”  and  “partially  hydrogenated  cotton¬ 
seed  oil,”  respectively. 

(d)  If  peanut  butter  is  prepared  from 
unblanched  peanuts  as  specified  in  para¬ 
graph  (b)(2)  of  this  section,  the  name 
shall  show  that  fact  by  some  such  state¬ 
ment  as,  for  example,  “Prepared  from 
unblanched  peanuts  (skins  left  on).” 
Such  statement  shall  appear  prominently 
and  conspicuously  and  shall  be  in  type 
of  the  same  style  and  not  less  than  half 
the  point  size  of  that  used  for  the  words 
“peanut  butter.”  This  statement  shall 
immediately  precede  or,  follow  the  words 
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“peanut  butter/*  without  intervening  AH  r^evant  material  received  not  later 
.written,  printed,  or  graphic  matter.  than  30  days  after  publication  of  this 
<e)(l)  The  label  of  peanut  butter  shaU  notice  in  the  Fidbkal  Reoistxr  will  be 
name,  by  their  common  names,  the  op-  considered. 

tional  ingredients  used,  as  provided  in  Part  82  would  be  amended  as  follows: 

paragn^  (c)  of  this  section,  except  1.  Section  32.1  would  be  amended  by 

that  in  lieu  of  the  name  or  names  of  the  adding  a  new  paragraph  (1) .  to  read  as 

particular  sweeteners  listed  in  para-  follows: 

graph  (c)  of  this  section  the  words  «  i 

“sweetener  added**  may  be  used.  The  ®  ***^  Meaning  of  terms. 

designation  for  the  ingredients  provided  •  •  •  •  • 

for  lor  paragraph  (c)  (8)  and  (9)‘ of  this  (D  “Commercial  fishing  operations’’ 
section  shall  Include  the  specific  name  means  the  gathering  of  any  form  of 
of  the  oil  used,  for  example,  “hydroge-  either  fresh  water  or  marine  animal  life 

nated  _  oil’*  or  “hardened  tor  sale  on  a  commercial  basis  through 

- oil,’*  the  blank  to  be  filled  in  available  markets. 

ot  oU  -  a.  Section  32.6(a)  wouM  be  amended 

(2^ecoiMon  names  fee  optional  py  subparagraph  (12).  to 

ingredients  used,  as  provided  in  subpara-  as  follows*  ® 

graph  (1)  of  this  paragraph,  shall  be 

set  out  on  the  main  display  panel  or  §  ^2.6  Persons  eligible, 
panels  of  the  label  with  such  prominence  (a)  Under  this  part  the  following  per- 
wd  conspicuousness  as  to  render  them  sons  are  entitled  to  care  and  treatment 
likely  to  be  read  and  understood  by  the  by  the  Service  as  hereinafter  prescribed: 
ordinary  individual  under  customary 

conditions  of  purchase,  and  use.  *  *  •  •  * 

All  interestPd  mrsons  an*  invitpd  tn  Persons  who  own  vessels  regis- 

invited  to  ter,ed.  enrolled,  or  licensed  under  the 
submit  their  views  in  writing,  preferably  maritime  laws  of  the  Tinit^ 
in  quintuplicate.  regarding  the  proposed 

revteed  s^dard  for  neanut  butter  nnh-  engaged  in  commercial  fishing 

operations,  and  who  accompany  such 
lished  herein.  Such  views  and  com-  _ ■ 

cation,  and  Welfare,  R<»m  6440,  330  In- 

deoendence  Avenue  SW  Washinirtnn  comparable  to  services  performed  by 
D.C..  20201.  within  30  days  following  the  ernpl^^  on  ^ch  vessel  or  on 

dat^  of  nuhUeatton  of  tbu  nottea  in  Se  ^essels  engaged  to  Similar  operations. 


[  14  CFR  Part  221  1 

(Bconomlc  Regs.  Docket  No.  i5657] 

CONSTRUCTION,  PUBLICATION,  FlU 
ING  AND  POSTING  OF  TARIFFS  OF 
AIR  CARRIERS  AND  FOREIGN  AIR 
CARRIERS 

Notice  of  Proposed  Rule  Making 

November  2.  1964. 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  has  under  considera¬ 
tion  proposed  amendments  of  Part  221 
of  the  Economic  Regulations  (14  CFR 
Part  221). 

The  principal  features  of  the  proposed 
amendments  are  described  in  the  ex¬ 
planatory  statement  below  and  the  pro¬ 
posed  rule  changes  are  set  forth  below. 
’The  amendments  are  proposed  under  the 
authority  of  sections  204(a).  403,  and 
1001  of  the  Federal  Aviation  Act  of  1958, 
as  amended  (72  Stat.  743;  49  U.S.C.  1324; 
72  Stat.  758,  as  amended  by  74  Stat.  445; 
49  U.S.C.  1373;  72  Stat.  788;  49  U.S.C. 
1481). 

Interested  persons  may  participate  in 
the  proposed  rule  making  through  sub¬ 
mission  of  ten  (10)  copies  of  written  data, 
views,  or  arguments  pertaining  thereto, 
addressed  to  the  Docket  Section,  Civil 
Aeronautics  Board,  Washington,  D.C., 
20428.  All  relevant  material  in  commu¬ 
nications  received  on  or  before  Decem¬ 
ber  7,' 1964,  will  be  considered  by  the 
3.  A  new  center  heading  and  a  new  Board  before  taking  final  action  on  the 
t  32.57  would  be  added,  to  read  as  fol-  proposed  rules.  Copies  of  such  commu- 
ows:  nications  will  be  available  for  examina- 

Owner-Operators  op  CoMMEHriAi.  tion  by  interested  persons  to  the  Docket 
UWNER  OPERATES  OF  COMMERCIAL  gcction  of  the  Board,  Room  710,  Univer- 

PISHING  Vessels  Building.  1825  Connecticut  Avenue 

5  32.57  Conditions  and  extent  of  treat-  NW.,  Washington,  D.C.,  upon  receipt 
menu  thereof  by  the  Board. 

„  .  ,  .  .  ,  When  the  procedures  with  respect  to 

Persons  who  own  vessels  registered,  theproposed  amendments  are  completed, 
enrolled,  or  licensed  under  the  maritime  ^be  Board  int>»nd«  to  reissue  the  entire 
aws  of  tile  United  States,  who  are  en-  part  221,  which  was  last  reissued  in  1954. 
;aged  in  commercial  fishing  operations.  This  will  enable  publication  to  the  Fed- 
^d  who  accompany  such  vessels  on  such  kral  Register  as  a  complete  part  and  will 
ishtog  (Hieraticms,  and  a  substantial  part  make  it  available  to  the  public  to  a  more 
)f  whose  services  to  connection  with  convenient  form 
mch  fishing  operations  are  comparable 

to  services  performed  by  seamen  em-  Civil  Aeronautics  Board, 

ployed  on  such  vessel  or  on  vessels  en-  [seal]  Harold  R.  Sanderson, 
a;aged  to  similar  operations  shall  be  en-  vftrrptarv 

titled  to  care  and  treatment  by  the  Serv¬ 
ice  under  the  same  conditions,  where  Explanatory  statement.  Part  221  or 
applicable,  and  to  the  same  extent  as  the  Board’s  Economic  Regulations  (14 
Is  provided  for  American  seamen.  CFR  Part  221)  contains  the  Board’s  rules 

regulations  pertaining  to  the  pub- 
(Sec.  216,  58  stat.  690,  as  amended;  42  ughinp  flUng  and  posting  of  tariffs.  The 

[7A.C.  216.  Interpret  or  apply  sec.  322,  68  amendments  now  proposed  are  mainly 

stat  696,  as  amended  by  78  Stat.  398;  42  editoriS  to  nature.  ^Se  which  are 
(T.S.C.  249)  substantive  are  discussed  below. 

Dated;  October  21. 1964.  ,  Tariffs  for  unautf^ed  air  transport 

tatton.  New  §  221.7  proposes  an  express 
[seal]  Luther  L.  Terry,  prohibition  against  the  publication  and 

Surgeon  General.  filing  of  rates,  fares,  or  charges,  or  their 

„  .  governing  provisions,  applicable  to  air 

Approved;  November  3,  1964.  transportation  which  the  inning  or  par- 

. _ _ T  .  —  ticipating  carriers  are  not  authorized  to 

Anthony  J.  Celebrezze.  perform,  except  where  the  Board  ex- 

secretary.  ^  pressly  authorizes  or  requests  such  filings 

[PJi.  Doc.  64-11467;  FUed,  Nov.  9.  1964;  prior  to  the  Board’s  granting  authority 
8:47ajn.l  to  perform  the  air  traniaxirtation  con- 


Public  Health  Service 

[  42  CFR  Part  32  1 

MEDICAL  CARE  FOR  SEAMEN  AND 
CERTAIN  OTHER  PERSONS 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  Surgeon 
General  of  the  Public  Health  Service, 
with  the  aniroval  of  the  Secretary,  pro¬ 
poses  to  amend  Part  32  of  Title  42,  Code 
of  Federal  Regulations.  As  set  out  below, 
the  amendments  relate  to  eligibility  for 
medical  care  of  owner-operators  of  com¬ 
mercial  fishing  vessels. 

Notice  is  also  given  that  it  is  proposed 
to  make  any  amendments  that  are  adopt¬ 
ed  effective  immediately  upon  publica¬ 
tion  to  the  Federal  Register. 

Interested  persons  may  present  data, 
views,  and  arguments  to  writing,  to  du¬ 
plicate.  to  the  Surgeon  Oenmal,  Public 
Health  Service.  Washington,  D.C.,  20201. 


/  F€l>eRAL  REGISTER 
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cemed.  Althoogh  'Oie  existing  regula¬ 
tions  aie  intenireted  as 'not  permitting 
rates  or  fares  to  be  filed  for  unautfiorized 
transportation,  Uie  express  prOWWtion 
will  more  effectively  place  tariff  publWh- 
ers  on  notice  thrt  such  rates  or  fares  isre 
not  to  be  filed  unless  expressly  authorized 
or  requested  by  the  Board. 

Publishing  charges  or  other  amounts  in 
ioreign  currencv  in  tariff  rules.  Section 
221.51(b)  provides,  Inter  alia,  that  rates, 
fares,  and  charges  applying  between  the 
United  States  and  f  orei^  countries  may 
be  stated  in  the  rate  or  fare  tables  in  the 
currencies  of  foreign  countries  (In  addi¬ 
tion  to  being  stated  in  United  States  cur¬ 
rency)  ,  provided  that  5U(h  fares,  rates, 
and  charges  in  foreign  currencies  are 
substantially  equivalent  in  value  to  the 
respective  fares,  rates,  and  charges  stated 
in  United  States  currency.  Current 
1221.^(e),  pertaining  to  tariff  rules, 
provides  that  any  charges  or  other 
amounts  set  forth  in  rules  or  regulations 
may  be'  stated  in  such  foreign  currency 
in  addition  to  the  required  statement  in 
United  States  currency,  but  there  is  no 
proviso  in  S  221.38(e),  corresponding  to 
that  in  §  221.51(b),  to  the  effect  that 
charges  or  amounts  In  foreign  currency 
must  be  substantially  equivalent  in  value 
to  the  respective  charges  or  other 
mo\ints  stated  in  United  States  cur¬ 
rency.  We  now  propose  to  add  such  a 
proviso  to  §  221.38(e). 

Showing  States,  territories,  posses- 
sions.  and  countries  in  connection  with 
cities  in  rate  or  fare  tables.  The  effect  of 
current  S  221.52(a)  is  to  impose  require¬ 
ments  according  to  two  geographical 
categories  of  tariffs,  although  such  cate¬ 
gories  are  not  e^ressly  named: 

(1)  Tariffs  applying  wholly  within  the 
United  States  and/or  Canada  are  re¬ 
quired  to  show  in  the  rate  or  fare  tables 
the  States,  territories,  or  possessions  for 
United  States  points  only  in  connection 
with  two  or  more  points  of  the  same 
name  receiving  scheduled  transport 
service. 

(2)  Tariffs  a];^]l3dng  to  or  from  for¬ 
eign  countries  (other  than  or  In  addition 
to  Canada)  are  required  to  show  In  the 
rate  or  fare  tables  Hie  country  in  which 
each  point  is  located  except  that  only 
the  State,  territory,  possession,  or  prov¬ 
ince  is  required  to  be  shown  In  connec¬ 
tion  with  United  Statoi  and  Canadian 
points. 

rt'oposed  §  221.52(a)  restates  the  re¬ 
quirements  expressly  according  to  those 
Kwgraphical  categories  which  we  believe 
will  be  helpful  to  tariff  publishers.  *  In 
addition,  the  omission  of  States,  territo¬ 
ries,  possessions,  or  provinces  in  connec¬ 
tion  with  points  in  category  (1)  above  is 
proposed  to  be  limited  to  tariffs  having 
an  alphabetical  index  oy  list  of  points 
^mplying  with  §  221.37(a)  or  S  221.37 
(d)  which  require  such  Information  to  be 
wown  in  cormection  with  points  in  such 
indexes  or  lists.  This  Information  is  es¬ 
sential  to  definite  identification  of  the 
points  of  origin  and  destination  in  the 
(See  S  221.52(a) ,  infra.) 

4ircra/f  equipment  tariff.  It  is  pro¬ 
posed  to  authorize  publication  of  an  air- 
®^ft  equipment  tariff  containing  the 
*^craft  seating  configuration  data  cur¬ 
rently  required  by  {  221.38(a)  (6) .  Such 


tariffs  are  presently  publiHied  trader 
waiver.  Section  221.1()7  will  i)rovide  per¬ 
manent  authority  to  file  this  type  of 
tariff,  thereby  dispensing  with  the  ne¬ 
cessity  of  securing  waiver  of  the  regula¬ 
tions.  (See  221.38(g).  221.101(a)(6). 
and  221.107,  infra.) 

Back-to-back  printing  of  loose-leaf 
tariffs.  Although  not  exprMidy  author¬ 
ized  by  Part  221,  the  back-to-bach 
method  of  printing  loose-leaf  tariffs  is 
in  current  use.  Under  this  method,  mat¬ 
ter  is  jnrinted  on  both  faces  of  each  leaf 
(one  page  published  on  the  front  and  one 
page  on  the  back  of  the  same  leaf  ) .  It 
is  now  proposed  to  provide  expressly  for 
the  back-to-back  method  of  publioation 
aiid  to  impose  certain  requirements  to 
insure  proper  publication  thereof.  It  4s 
proposed 

(a)  To  authorize  pages  to  be  published 
uniformly  throughout  a  loose-leaf  tariff 
either  (1)  on  only  one  face  of  each  leaf 
or  (2)  back-to-back  on  each  leaf.  Pub¬ 
lishers  will,  however,  be  prohibited  from 
changing  from  one  method  to  the  other 
during  the  life  of  the  tariff.  (§  221.22 
(d),  infra.) 

(b)  To  require  both  pages  on  the  same 
leaf  to  bear  the  same  general  effective 
date  to  the  extent  practicable.  This  will 
facilitate  keeping  current  and  canceled 
pages  filed  separately  and  In  consecutive 
order.  (§  221.22(b)  (6) ,  infra.) 

(c)  To  retire  publishers  using  the 
back-to-back  method  to  reissue,  on  law¬ 
ful  notice,  both  pages  on  the  same  leaf 
notwithstanding  that  a  change  is  desired 
to  be  made  on  only  one  page  (reverse  side 
will  state  “No  Change  on  This  Page”). 
This  will  prohibit  the  filing  of  so-called 
reprints,  i.e.,  reinx>ductions  piuporting  to 
be  identicfd  in  all  respects  with  the  pages 
reproduced.  Although  not  authorized  by 
Part  221,  the  “reprint”  procedure  has 
been  followed  for  many  years.  Under 
tl^  procedure,  when  a  page  on  one  face 
of  a  leaf  is  amended,  the  page  on  the 
reverse  side  is  brought  forward  as  a  “re¬ 
print.”  In  many  ' instances  “reprints” 
have  contained  changes  in  fares,  rates,  or 
other  provisions  and  have  contained  fi- 
leglble  matter  although  the  originally 
filed  copies  are  legible.  Also,  the  “re¬ 
print”  procedure  frequently  brought  for¬ 
ward  rejected  pages  as  reprints.  (§  221.- 
111(a),  infra.) 

(d)  To  require  a  page  in  lieu  of  a  re¬ 
jected  page  (on  the  reverse  side  of  a  cur¬ 
rent  page)  to  be  filed  within  a  short  time 
after  rejection  and  to  require  the  page 
on  the  reverse  side  of  the  rejected  page 
to  be  reissued.  This  procedure  wfll  mini¬ 
mize  the  difficulties  of  keeping  a  rejected 
page  m  the  current  pages  of  tiie  Board’s 
official  tariff  file,  as  well  as  in  tariff  files 
of  shippers,  carriers,  and  other  tariff 
holders,  and  also  minimize  the  possibfiity 
of  tariff  users’  inadvertoitly  observing 
rejected  tariff  provisions  in  violation  of 
the  Act.  (§  221.184,  infra.) 

(e)  To  add  mechanical  requirements 
in  connection  with  the  issuance  of  orig¬ 
inal  pages  (back-to-back)  to  an  existii^ 
loose-leaf  tariff.  Su^  requiimnents  are 
generally  observed  nbw  and  should  be  in¬ 
corporated  in  the  regulations  (S  221.111 
(b),  infra.) 

Editorial  changes.  In  the  course  of 
drafting  the  proposed  substantive 
changes  in  the  regulations,  certain  minor 


editorial  changes  have  been  made.  Ea 
addition,  editorial  changes  have  been 
made  in  certain  other  sections  of  the 
regulation.  These  changes  in  the  main 
consist  of  such  matters  as  updating  ref¬ 
erences  to  the  statute  and  porting  reg¬ 
ulations,  specifsdng  the  width  of  marstet 
on  prescribed  forms,  inserting  citations 
to  other  sections  of  the  regulation,  and 
the  like. 

It  is  proposed  to  amend  Part  221  of  the  . 
Economic  Regulations  (14  (4PR  Part  221) 
as  follows: 

§  221.3  [Amended] 

1.  Delete  !  221.8(d)  .* 

2.  Amend  tiie  definition  of  “class  rateT* 
in  S  221.4  to  read  as  follows: 

§  221.4  Definitionfl. 

•  *  •  •  • 

“Class  rate”  means  a  rate  whkdi  Is 
published  to  apply  on  articles  or  com¬ 
modities  assigned  to  a  numbered  tirnss 
by  a  classification  or  an  exception 
thereto. 

*  *  •  *  * 

3.  Add  a  new  §  221.7  to  read  as  follows: 

§  221.7  Unandiorized  air  tramportatran. 

Tariff  publications  shall  not  contain 
rates,  fares,  or  charges,  cu:  their  govena- 
ing  provisions,  applicable  to  air  trans¬ 
portation  which  the  issuing  or  partici¬ 
pating  carriers  are  not  authorized  by 
the  Board  to  perform,  except  where  tiae 
Board  eiqiressly  requests  or  authorizes 
tariff  publications  to  be  filed  prior  to  the 
Board’s  granting  authority  to  perform 
the  air  transportation  covered  by  such 
tariff  publications.  Any  tariff  publica¬ 
tion  filed  pursuant  to  such  express  re¬ 
quest  or  authorization  which  is  not  con¬ 
sistent  with  section  403  of  the  Act  and 
this  part  may  be  rejected;  any  tariff  pub¬ 
lication  so  rejected  shall  be  void. 

4.  Amend  §  221.22  by  amending  para¬ 
graph  (b)  (6)  and  adding  paragr{q)h  (d) 
to  read  as  follows: 

§  221.22  Specifications  a^licidric  mSf 
to  loose-leaf  tarHT  pubU^timis. 

*  *  «  *  « 

(6)  In  the  lower  right  comer,  tiie  ef¬ 
fective  date  on  which  the  fares,  rat^ 
chaises,  rules,  and  other  provisions  wffi 
become  effective  (sec  §  221.160) .  When 
a  pe^e  which  is  published  back-to-back 
with  another  page  on  the  same  leaf  is 
reissued  to  effect  changes,  and  the  page 
on  the  reverse  side  thereof  is  reissued 
without  change  in  its  provisions,  botii 
pages  shall  bear  the  same  effective  d«rte. 
***** 

(d)  Printing  matter  on  one  or  both 
faces  of  each  loose  leaf.  Tariff  matter 
shall  be  published  uniformly  throughout, 
a  loose-leaf  tariff  either  (1)  on  only  one' 
face  of  each  leaf  (reverse  side  of  each 
page  left  entirely  bledik)  or  (2)  com¬ 
mencing  on  Page  1,  on  both  faces  of 
each  leaf  (two  pages  back-to-back  to 
each  other).  Observance  of  subpara¬ 
graph  (1)  of  this  paragrstph  is  prefer¬ 
able.  ’The  method  of  publication  used  in 


*  g.Tt»ting  I  221.3  Cd)  has  been  outdated  by 
the  recent  amendment  to  Part  295 — ^Transat¬ 
lantic  Supplemental  Air  Transportation  (EEl- 
408  effective  April  30,  1964,  26  F.R.  6005.) 
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an  original  tariff  shall  be  used  on  all  re¬ 
vised  pages  and  added  original  pages  filed 
to  such  tariff.  When  it  is  desired  to 
change  from  one  method  to  the  other, 
the  entire  tariff  shall  be  reissued. 

5.  Amend  I  221.38  by  amending  para¬ 
graphs  (a)(5)  (e)  and  (g)  to  read  as 
follows: 

§  221.38^  Rule*  and  regulations. 

(a)  • 

(5)  The  rules  and  regulations  relating 
to  the  transportation  of  explosives  and 
other  dangerous  or  restricted  articles, 
showing  the  articles  which  are  not  ac¬ 
ceptable  for  transportation  as  well  as 
those  articles  which  are  acceptable  for 
transportation  only  when  specified  pack¬ 
ing,  marking,  and  labeling  requirements 
have  been  met.  Such  rules  and  regula¬ 
tions  shall  further  provide  the  specified 
packing,  marking,  and  labeling  require¬ 
ments.  All  such  provisions  shall  be  in 
confoimity  with  Part  103  of  this  title 
(Federal  Aviation  Regulations)  (as 
amended  or  revised  fr(»n  time  to«time), 
including  those  portions  of  the  Interstate 
Commerce  Commission  Regulations  for 
Tran£q;)ortation  of  Explosives  and  Other  ^ 
Dangerous  Articles  which  are  referred' 
to  in  Part  103  of  this  title  (Federal  Avia¬ 
tion  Regulations) .  The  rules  and  regu¬ 
lations  required  by  this  subparagraph 
are  required  to  be  set  forth  only  in  those 
tariffs  which  contain  rates  or  charges  for 
the  transportation  of  explosives  and 
other  dangerous  or  restricted  articles  or 
in  a  tariff  issued  in  accordance  with 
§  221.104. 

•  *  *  *  « 

(e)  Clear,  explicit,  and  definite  state- 
ments  required.  All  rules  and  regula¬ 
tions  shall  be  stated  in  clear,  explicit, 
and  definite  terms.  Ambiguous  or  in¬ 
definite  terms  or  language  shall  not  be 
used.  Where  the  rules  and  regulations 
contain  any  rates  or  charges  or  other 
amounts  affecting  the  charges  to  be  paid 
on  any  shipment  or  by  any  passenger  or 
charterer,  such  rates,  charges,  or 
amounts  shall  be  stated  in  United  States 
dollars  or 'cents  to  be  applied  to  a  definite 
unit  of  weight,  measurement,  time,  cur¬ 
rency,  or  other  definite  measure.  When 
transportation  fares  or  rates  are  pub¬ 
lished  in  foreign  currency  under  author¬ 
ity  of  §  221.51  (b) ,  any  charges  or  other 
amounts  set  forth  in  rules  or  regulations 
may  be  stated  in  such  foreign  currency 
in  addition  to  the  required  statement  in 
United  States  currency,  provided  that 
such  charges  or  other  amounts  in  foreign 
currency  are  substantially  equivalent  in 
value  to  the  respective  charges  or  other 
amounts  stated  in  United  States  cur¬ 
rency.  Where  the  carrier  holds  out  to 
perform  terminal  or  other  services  in 
connection  with  air  transportation,  the 
rule  covering  such  services  shall  describe 
the  exact  service,  state  the  rates  or 
charges  which  the  carrier  will  make  for 
such  service,  and  set  forth  in  definite 
terms  the  conditions  under  which  the 
carrier  will  perform  such  service.  Where 
a  rule  provides  a  charge  in  the  nature 
of  a  penalty,  the  rule  shall  state  the  exact 
conditions  under  which  such  charge  will 
be  imposed.  Rules  and  r^grulations  shall 
not  contain  indefinite  statements  to  the 
effect  that  tralllc  of  any  nature  will  be 


“taken  only  by  special  arrangement",  or 
that  services  will  be  perfomed  or  penal¬ 
ties  imposed  “at  carrier’s  option",  or  that 
the  carrier  “reserves  the  right"  to  act 
or  to  refrain  from  acting  in  a  specified 
manner,  or  other  provisions  of  like  im¬ 
port:  instead,  the  rules  shall  state  defi¬ 
nitely  what  the  carrier  will  or  will  not 
do  imder  the  exact  conditions  stated  tax 
the  rules. 

•  •  *  *  * 

(g)  Separate  rules  tariff.  If  desired, 
the  rules  and  regulations  required  by 
this  section  may  be  published  in  separate 
governing  tariffs  to  the  extent  authorized 
and  in  the  manner  required  by  §f  221.100 
through  221.104,  and  221.107. 

*  ,  •  *  •  * 

*6.  Delete  the  paragraph  appearing 

after  the  capti9n  of  §  221.39  and  before 
paragraph  (a).  Amend  §  221.39(a)  (5) 
and  (7)  to  read  as  follows: 

§  221.39  Cbissification  rating*  or  excep¬ 
tion*  to  governing  classification  rat¬ 
ings. 

(a)  Classification  ratings.  •  *  • 

(5)  An  item  shall  not  state  that  the 
rating  on  any  article  or  commodity  will 
be  that  ai^lylng  on  another  article  or 
commodity,  for  example,  an  item  shall 
not  provide  that  “paper  wrappers”  will 
take  “wimping  paper"  ratings.  (If  “pa¬ 
per  wnqipers"  are  to  take  the  same  rating 
as  “wrapping  paper",  such  rating  shall 
be  shown  in  the  item  listing  “paper 
wrappers".) 

•  «  •  *  ♦ 

(7)  The  following  format  is  suggested 
for  the  publication  of  classification  rat¬ 
ings  in  the  tariff  containing  the  class 
rates,  but  may  be  adjusted  to  conform 
with  the  format  or  context  of  a  particu¬ 
lar  tariff: 

Classification  Ratings 


(Applicable  only  in  ccmnectlon  with  class 
rates  in  Section _ ) 


Item  No. 

Article  or  oommodity 

Class 

* 

•  •  * 

♦ 

7.  Amend  §  221.51(b)  (3)  to  read  as 
follows: 

§  221.51  Currency. 

***** 

(b)  •  •  • 

(3)  The  fares,  rates,  and  charges 
stated  in  cents  or  dollars  of  the  United 
States  are  published  separately  from 
those  stated  in  currencies  of  other  coim- 
tries.  Such  separate  publication  shall 
be  done  in  a  systematic  manner  and  the 
fares,  rates,  and  charges  in  the  respective 
currencies  shall  be  published  either  in 
separate  columns  on  the  same  page,  or 
on  separate  pages,  or  in  separate  sections 
or  tables  of  the  tariff. 

8.  Amend  S  221.52(a)  to  read  as  fol¬ 
lows: 

§  221.52  Territorial  application. 

(a)  Specific  points  of  origin  and  des¬ 
tination.  Except  as  otherwise  provided 


in  this  part,  the  specific  points  of  origin 
and  destination  from  and  to  which  the 
fares  or  rates  apply  shall  be  specifically 
named  directly  in  connection  with  the 
respective  fares  or  rates.  If  the  tariff 
names  points  only  in  the  United  States 
and/or  Canada,  the  reactive  State,  pos. 
session,  territory  or  District  of  Columbia 
shall  be  shown  in  connection  with  each 
United  States  point  and  the  respective 
province  shall  be  shown  in  connection 
with  each  c::anadian  point;  however,  if 
such  tariff  applies  to  scheduled  transport 
service  and  contains  an  index  of  points 
conforming  to  8  221.37  (a)  or  (d) ,  the 
State,  possession,  territory.  District  of 
Columbia,  or  Canadian  province  may  be 
omitted  (at  publisher’s  election)  from 
the  fare  or  rate  tables  except  in  con¬ 
nection  with  different  points  of  the  same 
name.  If  the  tariff  contains  fares  or 
rates  applying  to  or  from  points  in  for¬ 
eign  coimtriea  (other  than  or  in  addition 
to  Canada) ,  the  following  shall  be  shown 
in  connection  with  each  point  named: 

(1)  The  respective  State,  possesison, 
territory  or  District  of  Columbia  in  which 
each  United  States  point  is  situated,  and 
the  respective  province  in  which  each 
Canadian  point  is  situated; 

(2)  The  respective  country  in  which 
each  point  is  situated  except  that  the 
country  may  be  omitted  (at  publisher’s 
election)  in  connection  with  United 
States  and  Canadian  points; 

(3)  Only  the  respective  possession  is 
required  to  be  shown  in  connection  with 
each  foreign  point  which  is  situated  with¬ 
in  a  possession  of  a  mother  country,  for 
example,  Antigua.  British  West  Indies; 
however,  if  such  point  is  coextensive  with 
the  possession  in  which  it  lies,  such  as 
Hong  Kong,  it  shall  be  identified  by  na¬ 
tionality  in  the  following  manner:  Hong 
Kong  (British). 

***** 

9.  Amend  8  221.55  to.  read  as  follows: 
§  221.55  Tiitie  fare*,  rates,  or  charges. 

Fares,  rates,  or  charges  for  air  trans¬ 
portation  shall  not  be  stated  to  apply  per 
hour  or  any  other  unit  of  time  except 
that  rates  or  charges  for  the  charter  of 
an  entire  aircraft,  or  for  the  movement 
of  empty  aircraft  incidental  to  such 
charter,  may  be  stated  to  apply  per  hour 
or  other  unit  of  time  provided  the  tariff 
clearly  indicates  how  to  determine  the 
total  period  of  time  on  which  charges 
are  to  be  assessed. 

10.  Amend  8  221.63(b)  to  read  as  fol¬ 
lows: 

§  221.63  Applicable  rates  when  no 

throui^  local  or  joint  fares  or  rales. 

***** 

(b)  Date  governing  combination  fares 
or  rates.  A  combination  fare  or  rate  for 
through  transportation  shall  be  treated 
as  a  unit  (si^le-factor  fare  or  rate) 
from  point  of  origin  to  final  destination. 
The  combination  fare  or  rate  applied 
shall  be  the  combination  of  the  inter¬ 
mediate  fares  or  rates  in  effect  on  the 
date  on  which  the  passenger  begins  his 
transportation  or  shipment  was  received 
by  the  carrier  and  all  of  the  rules  and 
other  tariff  provisions  applicable  to  each 
intermediate  fare  or  rate  in  effect  on 
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such  date  fcall  l3e  observed  and  cannot 
1}e  vailed  «s  to  that  passenger  or  ship¬ 
ment  during  the  period  of  transportation 
to  final  destination;  exceift  that  in  for¬ 
eign  or  overseas  air  transportation,  car- 
liers  may,  by  appropolate  tariff  rules, 
provide  lor  appnacttcm  of  combination 
fuss  la  effect  on  date  of  -sale  at  ticket 
for  tranqxrtation  commencing  not  later 
SO  days  after  the  efflecUve  date  of 
aa  Increase  In  any  Intermediate  fares 
idien  such  tramportatton  is  sold  prior 
to  the  Issue  date  of  tariffs  stattag  in¬ 
creased  fares,  and  provided  that  eadh 
factor  of  tibe  combination  is  subject  to 
like  tariff  provlsiatDs. 

11.  Amend  the  paragraph  entitled 
•‘Method  1**  under  1  ”221.73(0  (2)  to  fead 
as  follows: 

§'221.73  Class  rates. 

(c)  •  *  * 

(2)  *  *  • 

Method  1.  The  ctesses  shall  be  consecu¬ 
tively  ntunbewd  as  “OUisb  1*',  “Class  2”, 
“ClMS  S“«  *KIlasB  4*’,  ete..  noiglng  from  the 
tafelog  ttae  bt^mst  rstae  to  the  ctoes 
t>irtng  .the  lowest  rates,  re8p>ectlvely.  All 
rates  published  for  each  class  lower  or  hlg^r 
than  Class  1  shall  bear  the  same  percentage 
relationship  to  the  respective  Class  1  rates, 
for  example,  each  Class  2  rate  may  equal  85 
percent  of  the  respective  Olaas  1  rate,  each 
Glass  3  rate  may  equal  70  percent  of  the  re¬ 
spective  Class  1  rate.  If  It  is  found  nacesssry 
to  publish  rates  for  classes  higher  thatn  Class 
1,  such  rates  shall  be  assigned  a  class  number 
which  lepresents  their  percentage  relation¬ 
ship  to  the  respective  Class  1  rates,  for  ex¬ 
ample,  rates  lor  ’‘Class  125“  Shall  equal  125 
percent  of  the  respective  Class  1  rates. 

•  •  •  •  • 

12.  Am^  S  221.75(0)  (2)  (11)  to  uead 
as  follows: 

§  221.7S  Specific  cemmedity  rates. 

*  *  •  •  • 

(c)  •  *  • 

(2)  *  •  • 

(ii)  The  same  generic  commodity  de¬ 
scription  ^  a  heading  followed  by  an 
explicit  explanation  of  the  application 
of  the  generic  description. 

•  *  •  •  • 

13.  Amend  §  221.101  (a)  <fi)  to  read  as 
follows: 

§  221.101  Cpwients  eff  afi  gowMniiig  tar¬ 
iffs. 

(а)  •  •  • 

(б)  Hie  contents  specified  in  §1 221.- 
102  through  221.108,  whichever  section  Is 
applicable  to  the  particular  type  ctf  gov- 
wning  tariff.  The  contents  specified  In 
wo  or  more  of  suth  sections  shall  not  be 
combined  Into  one  governing  tariff  cx- 
^Pt  that  a  governing  rules  tariff  au¬ 
thorized  by  S  221.102  may  inchide  the 
^tents  specified  in  5§  221.108  and 
221.107. 


14.  Redesignate  current  |  221.107  as 
s  221.108  and  add  a  new  1 221.107  to  read 
*8  follows: 

1 221.107  Aircraft  equipment  tariff. 

If  desired,  the  eeatiug  ooafigurateon 
^  required  by  f  22138(a)^  may  be 
published  in  a  separate  governing  air- 
No,  220 - 9 
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craft  equipment  *  tariff  conforming  to 
221.100  Sind  221.101  in  liea  of  putollfii- 
Ing  such  daftain  the  fare  tariff  or  In  the 
governing  irfies  tariff  anfhotteed  hy 
§  221.102.  Such  aircraft  equipment 
tariff  may  also  include  other  definite  data 
concerning  the  respective  configurations, 
capacities  or  other  physical  characteris¬ 
tics  Of  the  various  types  of  aircraft  to  the 
extent  that  such  data  are  pertinent  to 
the  application  of  fares  or  charges  in 
tariffs  governed  ther^.  The  seating 
configuratten  and  other  aircraft  equh>- 
ment  data  shall  be  arranged  in  a  simple 
and  systematic  manner. 

15.  Amend  S  221.111  (a)  and  (b)  to 
read  as  follows: 

§  22Llil  Amendiiig  kmee-leaf  Uniff  by 
revised  pages  and  additional  original 
pages. 

(a)  Amendment  hy  revised  peiges — (1) 
Method.  The  amendment  of  any  page  of 
a  loose-leecf  tariff  ifiitdl  be  made  by  re¬ 
issuing  the  particular  page  upon  Which 
the  change,  addition  or  cancellation  is  to 
be  made.  Reissuing  a  page  means  to 
cancel  it  by  a  new  page  which  shall  be 
designated  as  a  revised  page  in  the  man¬ 
ner  shown  In  subparagraphs  (2)  mid  (3) 
of  this  paragraph  and  shall  contain  the 
same  tariff  provisions  except  for  what¬ 
ever  additions,  changes,  or  cancellations 
are  to  be  made  ill  Buoh  provisions.  Where 
provisions  are  to  be  am^ded  on  only 
one  of  two  pages  pubhshed  baok-to-back 
on  the  same  leaf,  both  pages  shall  be  re¬ 
issued  on  lawful  notice,  and  the  page  con¬ 
taining  no  changes  diall  bear  the  nota¬ 
tion  '*No  Change  on  Ttfis  Page”  at  its  top. 
Beissuanoe  ai  pages  containing  sus¬ 
pended  matter  or  matter  continued  in 
effect  by  suspension  shall  comply  with 
§  221.122  (a)  or  (b),  whichever  is 
applicable. 

(2)  Revised  page  numbers.  Each  re¬ 
vised  page  shall  bear  the  same  page  num¬ 
ber  as  the  page  which  it  amends  and  shall 
bear  a  oooseoutive  revision  number.  A 
revised  page  which  nmends  an  ori^al 
page  shall  be  designated  ”lst  Revised 

Page _ ”  and  revisions  of  the  same 

page  subsequent  to  the  1st  revision  shall 
hear  consecutive  revision  numbers:  ”2d 

Revised  Page _ ”,  “3d  Revised  Page 

- “tth  Revised  Page _ ”,  etc. 

(3)  Page  canceTULtion.  Each  revised 
page  shall  ffirect  the  canceRation  of  the 
original  or  revised  page  which  it  amends 
and  such  cancellation  shall  he  shown  in 
the  following  manner  (ti^ng  page  10  as 
an  example) : 

1st  Revised  Page  10 
cancels 

Original  Page  10 

or,  when  1st  Revised  Page  10  is  to  be 
amaended,  it  shall  be  canceled  by  ad  Revised 
Page  10  in  the  tollowtng  manner: 

2d  Revised  Page  10 
cancels 

1st  Revised  Page  10 

1x1  the  case  of  reviKd  title  pages,  the  des¬ 
ignation  off  the  revised  title  page  and  the 
page  cancellation  shall  be  shown  as  “1st 
Revised  Title  Page  cancels  Original  Title 
Page”,  “8d  Revised  Title  Page  oencels  1st 
Revised  Title  Page”,  etc.,  in  the  above 
manner. 


(4)  Revised  title  page  shall  show  ef¬ 
fective  date  of  origincd  tariff.  Each  re¬ 
vised  title  page  shall  bear  (inxmediateily 
below  its  oameOootivedste)  the  effective 
date  «f  the  original  tariff  which  is  to  be 
shown  in  the  fcdiowing  maimer: 

(Original  tariff  effective _ ) 

(Show  date) 

(5)  Revised  ttUe  page  shall  bring  for^ 
’ward  tariff  cancelation.  Eath  revised 
titSe  page  shall  bring  forward  without 
change  any  tariff  cancellation  or  refer¬ 
ence  to  a  canoellarion  notioe  that  is 
rixown  below  the  tariff’s  C.A3.  numher 
on  the  origimd  title  page. 

■(b)  AddtKgr  origiuai  paga  for  ex¬ 
panded  or  added  matter.  Jl,  after  a 
looseleaf  tariff  has  been  Issued,  it  he- 
comes  necessary  to  add  pages  tbexwto  to 
provide  for  eiqiancted  or  added  tariff  nMt- 
tet,  such  added  page  shafi  con^fly  with 
tile  followii^  requirezeents: 

<1)  A  page  added  between  pciges  afaall 
he  designated  as  an  original  page  <net 
a  revised  page)  and  shall  be  glveei  the 
same  page  number  as  the  page  wtdoh 
it  follows  test  a  letter  sufBx  dn  slgAm- 
betical  sequence)  sfaall  be  shown  in  oodh 
page  zmmber,  for  example: 

(1)  Ri  a  tariff  where  matter  is  printed 
on  only  <one  face  of  each  lead,  a  page 
added  between  pages  4  and  5  riiaH  he 
designated  as  “Original  Page  4hA”;  a 
page  added  between  pages  4r-A  and  5 
eOiall  be  designated  ’HDilginal  Page  4^”; 
and  so  'em.  ' 

(h^  In  a  tariff  where  matter  is  pztated 
on  both  faces  of  each  leaf,  two  oousec- 
utive  pages  printed  back-to-badc  sa  the 
same  leaf  to  be  added  between  pages  SO 
and  81  shall  be  designated  “Original 
Page  80-A”  and  “Original  Page  18^”. 
respectively;  two  consecutive  pipes 
prizried  back-to-back  on  the  eame  leaf 
to  be  added  between  pages  80-B  and  81 
shall  be  designated  “Original  Page  80-C” 
and  “Original  Page  30-D”,  respectively; 
and  so  on. 

(2)  When  a  page  is  added  at  the  end 
of  the  tariff  after  tiie  last  page,  the  added 
page  shall  be  designated  as  an  OTiglnal 
page  and  shall  bear  the  next  consecattve 
page  number  fallowing  the  ninriber  of 
the  last  page  of  the  tariff.  For  exsomple, 

If  the  last  page  of  the  tariff  Is  page  29, 
the  added  page  Shall  be  designated  Orig¬ 
inal  Page  100. 

(3)  A  page  shall  not  be  added  between 
two  pages  both  bearing  page  immbers 
with  letter  suffixes. 

(4)  A  page  shall  not  be  added  between 
two  pages  printed  back-to-back  on  the 
same  leaf.  For  example,  if  a  tariff  con- 
tstos  pages  31  and  32  published  btok-to- 
back,  pages  designated  as  Original  Pages 
81-A  and  Sl-BehaR  not  be  added  to  ench 
tariff. 

(5)  'Where  pages  are  added  to  a  tariff 
in  which  matter  is  printed  on  both  faces 
of  each  leaf,  original  pages  shall  be  is¬ 
sued  simultaneously  on  both  faces  of 
each  added  leaf.  If  the  added  or  ex¬ 
panded  matter  requires  the  space  of  only 
ane  page  on  the  added  leaf,  the  body  of  ' 
the  page  on  the  reverse  side  thereof  riiall 
bear  the  notation  “This  page  intention¬ 
ally  left  blank.” 

*  *  •  •  * 
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16.  Amend  i  221.112(h)<l)  and  (1)  (2) 
to  read  as  follows: 

§  221.112  .  Amendinc  book  tariff  fay  sap* 
plement  (also  applicaUe  to  aiqqde* 
ments  to  loose-leaf  tariffs  when  sodi 
supplemmts  are  specifically  anthor- 
izM  in  this  part). 

•  •  *  *  •  ' 

(h)'  Amending  numbered  items,  rules, 
and  similar  units — (1)  Method  of  amend- 
ing.  When  any  provision  contained  in 
a  numbered  item,  rule,  or  similar  unit  is 
amended,  all  provisions  (In  their  amend¬ 
ed  form)  of  such  item,  rule,  or  unit  shall 
be  published  in  their  entirety  in  the  sup¬ 
plement  effecting  such  amendment  and 
shall  be  given  the  same  item,  rule,  or 
unit  number  followed  by  a  letter  suffix 
(each  item,  rule,  or  unit  number  shall  be 
assigned  letter  suffixes  in  consecutive  al¬ 
phabetical  sequence,  commencing  with 
*'A”).  The  revised  item,  rule,  or  unit 
containing  the  amended  provisions  shall 
direct  the  cancellation  of  the  former 
item,  rule,  or  unit  which  it  amends.  The 
numbers  of  such  revised  items,  rules,  or 
units  and  the  cancellation  of  such  former 
items,  rules,  or  units  shall  be  shown  in  the 
following  manner  (using  successive 
amendments  in  an  Item  10  series  as  ex¬ 
amples)  :  When  Item  10  is  to  be  amended, 
the  revised  item  containing  the  amended 
provisions  shall  show  “Item  10-A  cancels 
Item  10” :  when  Item  10-A  is  to  be  amend¬ 
ed,  the  revised  item  containing  the 
amended  provisions  shall  show  “Item 
10-B  cancels  Item  Ifi-A”  ;  when  Item  10- 
B  ii  to  be  amended,  the  revised  Itm  con¬ 
taining  the  amended  provisions  shall 
show  “Item  10-C  cancels  Item  10-B”;  and 
so  on.  Using  similar  successive  amend¬ 
ments  in  a  Rule  10  series  as  examples,  the 
successive  Issues  of  Rule  10  ifiiaU  dhow 
“Rule  10-A  cancels  Rule  10” ;  “Rule  10-B 
cancels  Rule  10-A”;  “Rule  10-C  cancels 
Rule  10-B”  and  so  on. 

•  •  *  *  • 

(!)••• 

(2)  The  supplements  (and  the  num¬ 
bers  of  pages  therein)  authorized  or  re¬ 
quired  to  be  filed  under  the  terms  of  the 
following  sections  shall  be  in  addition 
to  the  number  of  supplements  and  vol¬ 
ume  of  supplemental  matter  permitted 
by  the  terms  of  subparagraph  (1)  of  this 
paragraph: 

Sec. 

aai.ll3(<l)  (CaneeUetlon  supplement) 
221.121  (Suspension  supplement) 

221.131  (Vacating  supplement) 

221.140  (Provided  the  supplonent  con¬ 
tains  only  matter  described  in 
i  221.140) 

221.223(c)  (Take-over  supplement  Issiied 
by  alternate  agent) 

221.224(b)  (Take-over  supplement  Issued 
by  new  principal  agent) 
221.231  (Adoption  supplement) 

*  •  *  •  • 

17.  Amend  §221.122  (a)  (2).  (3)  and 
(b)  (3)  to  read  as  fcdlows: 

§  221.122  Reiesaing  tariff  puUications 
snspcnded  ia  part  or  cmitaining  mat¬ 
ter  continued  in  effect  by  suspension. 

(a)  •  •  • 

(2)  The  revised  page  (reissue)  shall 
direct  the  cancellation  of  the  partially 


suspended  pc«e  except  the  portions 
thereof  under  suspension.  Such  page 
canceUatton  shall  be  set  forth  in  sub-' 
stantially  the  manner  shown  in  the  fol¬ 
lowing  example : 

2d  Beviaed  Page  10 
cancels 

1st  Revised  Page  10  (accept  p<»rtions  under 
suspension  in  CAR.  Docket  No.  L-. _ ) 

(3)  If  the  suspension  has  continued  in 
effect  tariff  provisions  on  preceding 
issues  of  the  page,  the  reissue  of  the  page 
suspended  in  part  shall  bring  forward 
without  change  those  tariff  provisions 
which  were  continued  in  effect  by  the 
suspension.  In  such  cases,  such  reissue 
shsdl.  in  addition  to  directing  the  page 
cancellation  required  by  subparagraph 
(2)  cf  this  paragraph,  complete  the  can¬ 
cellation  of  the  page  which  contained 
the  matter  continued  in  effect  by  the 
suspension.  Such  cancellation  shall  be 
set  forth  in  substantially  the  manner 
shown  in  the  following  example: 

2d  Revised  Page  10 
cancels 

Ist  Revised  Page  10  (ncept  portions  under 
suspensimi  in  CAR.  Docket  No.  . — ._) 
and  completes  the  canceUation  of  Original 
Page  10 

All  subsequent  revMons  of  the  same 
page,  which  are  issued  after  such  reissue 
and  which  become  effective  during  the 
p^od  of  suspension,  shall  bring  forward 
undbanged  the  tariff  provisions  con¬ 
tinued  in  effect  by  the  suspension  and 
shall  bear  reference  to  the  revision  con¬ 
taining  the  suspended  matter.  Such  ref¬ 
erence  shall  be  set  forth  Immediately  be¬ 
low  the  page  number  and  cancellation 
in  the  manner  shown  in  the  following 
example: 

3d  Revised  Page  10 
cancels 

2d  Revised  Page  10 

( 1st  Revised  Page  10  contains  portions  under 
suspension  in  CAR.  Docket  No.  _ _ .) 

(b)  •  •  • 

(3)  The  revised  page  (reissue)  shall 
not  direct  any  cancellation  of  the  sus¬ 
pended  page  but  shall  contain  a  state¬ 
ment  that  such  page  Is  under  susp^ision 
which  shall  be  set  forth  (immediately  be¬ 
low  the  page  number  and  page  cancela¬ 
tion)  in  the  manner  shown  in  the  follow¬ 
ing  example: 

3d  Revised  Page  10 
cancels 

let  Revised  Page  10 

(2d  Revised  Page  10  is  xmder  suspension  in 
CAR.  Docket  No. _ ) 

All  subsequent  revisions  of  the  same 
page,  which  are  issued  after  such  reissues 
and  which  become  effective  during  the 
period  of 'suspension,  shall  bring  for¬ 
ward  unchanged  the  tariff  provisions 
continued  in  effect  by  the  suspension  and 
shall  bear  reference  to  the  suspended 
revision  to  be  set  forth  in  the  manner 
shown  in  the  above  example. 

•  •  •  •  • 

18.  Amend  §  221.132(b)  (1)  to  read  as 
follows: 


§  221.132  Whoii  tariff  amendments  in 
addition  to  Seating  supplement  are 
required. 

•  *  •  •  • 

(b)  •  •.  • 

(1)  A  consecutive  revision  in  the  series 
of  the  page  containing  the  suspended 
matter  shall  be  issued  which  shall  (i) 
republish  the  suspended  matter  without 
change,  (U)  cancel  the  matter  continued 
in  effect  by  the  suspension  (if  published 
on  the  preceding  revisions  of  the  page) 
and  (iii)  complete  the  cancellation  of  the 
page  which  contained  the  suspended 
matter.  The  latter  cancellation  shall 
be  set  forth  (below  the  C.A.B.  and  page  • 
niunbers  in  the  upper  right  hand  corner 
of. the  page)  in  the  manner  shown  in 
the  following  example; 

3d  Revised  Page  20 
cancels 

2d  Revised  Page  20 

(and  completes  the  cancellation  of  1st  Re¬ 
vised  Page  20) 

In  the  above  example,  the  3d  revision 
(filed  pursuant  to  this  paragraph)  can¬ 
cels  the  2d  revision  and  completes  the 
cancellation  of  the  Ist  revision  (which 
was  previously  canceled  by  the  2d  re¬ 
vision  except  as  to  the  suspended  mat¬ 
ter)  . 

•  •  *  •  * 

19.  Amend  §221.161  to  read  as  follows: 

§  22^.161  Delivering  tariff  publications 
to  Board. 

Tariff  publications  will  be  received  for 
filing  only  by  delivery  thereof  to  the 
Board  through  normal  mall  channels,  or 
by  delivery  thereof  directly  to  that  of¬ 
fice  of  the  Board  charged  with  the  re¬ 
sponsibility  of  maintaining  the  Board’s 
officiid  file  of  tariffs.  Tariff  publications 
will  be  received  for  filing  only  during  the 
established  business  hours  of  the  Board. 
The  office  qf  the  Board  is  closed  on  Sat¬ 
urdays  and  Sundays  and  on  the  follow¬ 
ing  holidays: 

New  Tear'S  Day  (January  1) . 

Inauguration  Day  (January  20.  1965,  and 
January  20  of  each  fourth  year  there¬ 
after). 

Waahlxigton'B  Birthday  (February  22) . 
Memorial  Day  (May  30) . 

Independence  Day  (July  4) . 

Labor  Day  (first  Monday  in  September) . 
Veterans  Day  (November  11) . 
ThankHTlvlng  Day  (fourth  Thursday  in 
November). 

Christmas  (December  25) . 

When  any  such  holiday  falls  on  Satur¬ 
day,  the  office  of  the  Board  will  be  closed 
on  the  preceding  Friday.  When  any 
such  holiday  falls  on  Sunday,  the  office 
of  the  Board  will  be  closed  on  the  follow¬ 
ing  Monday.  No  tariff  publication  will 
be  accepted  by  the  Board  unless  it  is  de¬ 
livered  to  the  Board  free  from  all 
charges.  Including  claims  for  postage. 

20.  Amend  §  221.162  to  read  as  follows: 
§  221.162  Number  of  copies  required. 

Three  (X)pies  of  each  tariff,  supple¬ 
ment,  •  loose-leaf  tariff  page,  index  of 
tariffs,  and  adoption  notice  to  be  fliea 
shall  be  sent  to  the  Civil  Aeronautics 
Board,  Tariffs  Section,  Washington,  D.C, 
20428.  An  suish  copies  shaD  be  Includea 
in  one  package  and  shall  be  accompanied 


Tuesday,  November  10,  1964 

by  a  letter  of  tariff  transmittal 
(j  221.163).^ 

21.  Amend  S  221.183(b)  to  read  as  fol¬ 
lows: 

§  221.183  Tariff  publicatitm  issued  in 
lieu  of  rejected  publication. 

•  *  *  *  • 

(b)  It  the  rejected  publication  is  a 
loose-leaf  tariff  page,  the  page  which  is 
issued  in  lieu  thereof  shall  show  the  re¬ 
quired  notation  imder  the  page  number 
in  the  manner  shown  in  the  following 
examples: 

(1)  When  new  page  is  issued  in  lieu 
of  a  rejected  origi^  page: 

1st  Revised  Page  10 

(Issued  In  lieu  of  Original  Page  10 
rejected  by  CA.B.) 

(2)  When  new  page  is  issued  in  lieu  of 
a  rejected  revised  page: 

3d  Revised  Page  16 

(Issued  in  lieu  of  3d  Revised  Page  16 
rejected  by  C.AJB.) 

cancels 

1st  Revised  Page  16 
***** 

22.  Add  new  S  221.184  as  follows: 

§  221.184  Issue  page  in  lieu  of  rejected 
loose-leaf  page  within  10  days. 

If  a  rejected  loose-leaf  tariff  page  is 
published  on  the  reverse  side  of  another 
page  which  has  not  been  rejected,  a  page 
shall  be  Issued  and  filed  in  lieu  of  the 
rejected  page  within  10  days  after  the 
date  of  the  rejection  notice,  and  the  page 
on  the  reverse  side  of  the  rejected  page 
shall  be  reissued  on  lawful  notice. 

23.  Amend  §  221.191(b)  to  read  as 
follows: 

§  221.191  How  to  prepare  and  file  ap¬ 
plications  for  Special  Tariff  Permis¬ 
sion. 

***** 

(b)  Number  of  copies  and  place  of  fil¬ 
ing.  The  original  and  one  c6py  of  each 
such  application  for  Special  Tariff  Per¬ 
mission,  including  all  exhibits  thereto 
and  amendments  thereof,  shall  be  sent 
to  the  C^ivil  Aeronautics  Board,  Tariffs 
Section,  Washington,  D.C.,  20428. 
***** 

24.  Amend  the  introductory  paragraph 
of  §  221.201  to  read  as  follows: 

§221.201  Form  of  application  for 
waivers. 

Applications  for  waivers  shall  be  in 
the  form  of  a  letter  addressed  to  the  Civil 
Aeronautics  Board,  Tariffs  Section, 
Washington,  D.C.,  20428,  and  shaU: 

•  •  *  *-  * 

25.  Amend  §  221.240  by  amending 
paragraphs  (a)  and  references  (1)  and 
(5)  to  (b)  to  read  as  follows: 

§  221.240  Letter  of  tariff  transmittal. 

(a)  Form.  TTie  letter  of  tariff  trans¬ 
mittal  required  by  f  221.163  shaU  con- 
tmn  the  following  information  and  shall 
prepared  substantially  in  the  f  oUowing 
iprm  (on  durable  paper  8%  by  11 
inches) : 


FfDERAL  KEOISTiK 

Name _ (1) — _ _ _ _ 

Igall 

Date _ _ _ 

Tariff  Transmittal  No.  ..—(2)  _ _ _ 

To  the  Czvn.  A»onaotmb  Boabd, 

Tariffs  Section,  Washington,  D.C.,  20428. 

Sent  you  for  fillxig  in  compliance  with  the 
requirements^of  the  Federal  Aviation  Act  of 
lOM,  as  amended.  Is  the  accompanying  tariff 

publication  Issued  by _ (1) - 

and  bearing: 

Tariff  C.A3.  No. _ ,  effective _ 

_ Revised  Page _ of  C.A.B.  No. 

_ _  effective _ 

(3)  Original  Page _ of  C.A.B.  No. _ _ 

effective _ 

Supplement  No _ to  C.A.B.  No _ , 

effective _ 

(4)  The  above-named  publication  Is  con¬ 
curred  In  by  all  carriers  participating  therein 
under  concurrences  {or,  powers  of  attorney) 
which'  are  now  on  file  with  the  Civil  Aero¬ 
nautics  Board  except  that  the  concurrences 
(or,  powws  of  attorney)  of  the  following 
named  carriers  are  attached  hereto: 


Siifflclent  copies  of  the  above  named  pub¬ 
lication  for  posting  In  accordance  with  Sub¬ 
part  N  ot  your  Economic  Regulations  have 
been  sent  to  each  carrier  participating  In  the 
above  named  publication. 

(6)  . — . 


Signature  _ _ (6) _ 

(Show  typed  name  and  title  of  Issuing 
officer  or  agent  below  signature.) 

(For  explanations  of  reference  marks  shown 
In  above  form,  see  paragraph  (b)  of  this 
section.)  • 

(b)  •  •  • 

(1)  Show  name  of  Issuing  carrier  or  agent 
exactly  as  It  appears  In  the  tariff  pub¬ 
lication.  If  issued  by  an  agent,  show 
the  agent’s  title  after  the  agent’s  name. 

***** 

(5)  Here  state  the  changes  and  additions  In 
the  publications  and  the  reasons  there¬ 
for,  or  attach  such  statement  and  make 
reference  thereto.  (See  1 221.165.) 

26.  Amend  §  221.241(a)  to  read  as 
follows: 

§  221.241  Application  for  Special  Tar¬ 
iff  Permission. 

(a)  Form.  The  application  for  Special 
Tariff  Permission  provided  for  in  Sub¬ 
part  P  of  this  part  shall  contain  the  fol¬ 
lowing  information,  as  far  as  applicable, 
and  shall  be  prepared  substantially  in 
the  following  form  (on  durable  paper  8*/^ 
by  11  inches) : 

Name  _ (1) _ _ _ 

Mall  address  _ 

Date _ 

Special  Tariff  Permission  Application  No. 
..__(2) - 

To  the  Civil  Akronautics  Boaxo, 

Tariffs  Section,  Washington,  DX>.,  20428. 

_ _ (1) _ hereby  petitions  the 

Civil  Aeronautics  Board  that  your  petitioner 
be  permitted  under  Section  403  of  the  Federal 
Aviation  Act  of  1958,  as  amended,  to  put  In 
force  the  following  proposed  tariff  provisions 
to  become  effective  not  less  than  days 
after  the  filing  thereof  with  the  Civil  Aero¬ 
nautics  Board: 

- (3) . 

The  proposed  tariff  provisions  will  be  pub¬ 
lished  in _ (4) . 

The  proposed  tariff  provisions  will  super¬ 
sede  and  take  the  place  of _ (5) _ _ 

The  following  air  carriers  and  foreign  air 
carriers  are  known  to  maintain  competitive 

- - - - between  the  points 

(Fares,  rates,  or  charges) 
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wh«re  the  proposed  tariff  provisions  will  ap¬ 
ply  (or  points  related  thereto) :  _ 

(«) . 

The  basis  on  which  the  proposed _ 

(Fares, 

_  are  constructed  Is  as  fol- 

rates,  or  charges) 

lows: _ (7) _ _ 

The  following  facts  are  relied  upon  by 
your  petitioner  as  constituting  special  cir¬ 
cumstances  or  unusual  conditions  which  Jus¬ 
tify  the  request  made  herein:  _ _ 


By . (9) . 

(Signature) 

(Show  typed  name  and 
title  of  Issuing  officer 
or  agent  under  slgna-  . 
ture) 

(For  explanations  of  reference  marks  shown 
In  the  above  form,  see  paragraph  (b)  of  this 
section.) 

***** 

27.  Amend  §  221.244(a)  to  read  as  fol¬ 
lows: 

§  221.244  Power  of  attorney. 

(a)  Form.  The  power  of  attorney  re¬ 
quired  by  9  221.220  shall  be  prepared  in 
accordance  with  the  following  form  (on 
durable,  white  paper  8^  by  11  inches) : 
Power  or  Attorhet 

(1)  Power  of  Attorney  No - 

(2)  (Cancels  Power  of  Attorney 

No _ ) 

Name _ (3) - 

Mall  address _ 

Date  i . 

Know  AU  Men  by  This  Instrument: 

That _ (3) _ _  a  common  carrier  by 

aircraft,  hereby  makes  and  appoints - (4) 

_ attorney  and  agent  to  publish  and  file, 

for  such  ^carrier,  tariffs  (Including  supple¬ 
ments  thereto  and  revised  or  original  pages 
thereof)  which  such  carrier  Is  required  or 
permitted  to  file  with  the  CAvU  Aeronautics 
Board  by  the  Federal  Aviation  Act  of  1958, 
as  amended,  and  the  regulations  of  the  Civil 
Aeronautics  Board  Issued  pursuant  thereto, 
and  hereby  ratifies  and  confirms  all  that  said 
attorney  and  agent  may  lawfully  do  by  virtue 
of  the  authority  herein  granted  and  hereby 
assumes  full  responsibility  for  the  acts  and 
failures  to  act  ot  said  attorney  and  agent. 
Restriction:  This  authority  Is  restricted 

to  the  publication  and  filing  of _ (5) _ _ 

And,  further,  that _ (3) _ hereby 

makes  and  appoints _ (6) _ alter¬ 

nate  attorney  and  agent  to  do  and  to  perform 
the  same  acts  and  exercise  the  same  authority 

herein  granted  to  _ (4) _  In  the 

event  and  only  In  the  event  of  the  death  or 

disability  of . (4) _ 

. —(3) . — - 

By - (7) . . 

(Slgnatiure) 

(Show  typed  name  and 
title  under  signature) 

(8)  Attest: 

(Show  corporate  seal) _ (Signature).. 

(Secretary) 

Duplicate  mailed  to: _ (4) _ _ 

Agent  at:  _ 

(Show  mall  address) 

(For  explanations  of  reference  marks 
shown  in  above  form,  see  paragraph  (b)  of 
this  section.) 

***** 

28.  Amend  §  221.246(a)  to  read  as 
follows: 

§221.246  Adoption  notice. 

(a)  Form.  The  adoption  notice  re¬ 
quired  by  §  221.230  shall  be  prepared  in 
accordance  with  the  following  form  (on 
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durable,  wblte  paper  S'A  by  11  inches 
with  a  clear  mar^  of  not  less  than  1 
inch  at  left  side) : 

_  (1)  CA3.  No. _ 

- . (2) . 

AoopnoN  Noncx 

*nie  above-named  carrier  hereby  adopts, 
ratlflee,  and  makes  Its  own  in  every  reepeet, 
as  If  the  same  had  been  originally  filed  and 
posted  by  it.  all  tariffs,  elassifieatldns,  rules, 
notices,  traffic  agreements,  statements  at  di¬ 
visions,  powers  of  attorney,  conctirrences,  ot 
othM*  instruments  whatsoever,  including  sup¬ 
plements  or  amendments  thereto,  filed  with' 
the  CtvU  Aeronautlos  Board  by  or  on  behalf 

of,  or  heretofore  adopted  by, _ (3) _ 

prior  to _ (€) _ 

Issued  piusuant  to  Bubpart  T,  Part  221,  of 

the  Boonomic  Regulations  and  Order  No _ 

(4) _ of  the  Civil  Aeronautics  Board. 

Issued: _ (6) _ 

Issued  by: 


(Show  name  and  title  of  issuing  officer) 


(Show  full  address) 

(For  explanation  of  reference  marks  shown 
in  above  farm,  see  paragraph  (b)  of  this 
secttcm.) 

•  •  •  •  • 

29.  Amend  §  221.247(a)  to  read  as 
follows: 

§  221.247  Adoption  supplement. 

(a)  Form.  The  adoption  supplement 
required  by  i  221.231  shall  be  prepared 
in  accordance  with  the  following  form 
(on  dundile,  white  paper  ^  11  inches 
with  a  clear  margin  of  not  less  than  1 
inch  at  left  side) : 

(1)  8iq>plement  No. _ 

to 


lowing  specimen  refer  to  correspondingly 
numbered  sutgiaragraphs  of  E221.31(^) 
which  piCTOrlbe  the  respective  Informa¬ 
tion  to  be  shown  (such  parentheUcal 
numbers  disdl  not  be  shown  on  the  ac¬ 
tual  title  page)  r 

(1)  CA£.  No.  8 
(2)  cancels 
CAJ3.  No.  1 
^Original  Title  Page 
(3)  John  Doe  Airlines,  Inc. 

(4)  Cargo  Rates  Tariff  No.  1-A 
(cancels  Cargo  Rates  Tariff  No.  1) 
muning 

(5)  Local,  l^>ecific  Commodity  Rates 
applicable  to 

Transportaticm  of  Cargo  by  Aircraft 
(6)  between 

California,  Florida,  Oregon.  Texas,  and 
Washington  on  one  hand,  and  New  Jersey, 
New  YoiiL.  and  Pennsylvania  (m  the  other 
hand. 

(7)  This  tariff  is  governed,  except  as  other¬ 
wise  provided  herein,  by  Cargo  Rules  Tariff 
No.  2,  CA3.  No.  2,  issued  by  John  Doe  Air¬ 
lines.  Inc.,  and  by  supplements  to  and  suc¬ 
cessive  Issues  of  said  publication. 

(9)  This  tariff  expires  with  December  31, 
1966,  TuUess  sooner  canceled,  changed,  or 
extended. 

(10)  Issued:  February  1,  1965. 

(11)  Effective:  March  3,  1965. 

(12)  Issued  by: 

John  Doe,  President 
905  Dean  RocmI 
Washington,  D.C.,  20006. 

(Actual  size  of  page  shall  be  8^4  by  11 
inches  with  a  clear  margin  of  not  less  than 
1  inch  at  left  side  of  page.) 


CAJI.  No. _ 

( - (2) - series) 

Supplements  Nos. - are  the  only  effective 

stq>plements. 

- (3> - 

Supplement  No. _ 


(FA.  Doo.  04-11425;  FUed,  Nov.  9.  1964; 
8:45  ajn.] 

FEDERAL  COMMUNICATIONS 
COMMISSION 


to 


(4) 

(5) 

(«) 


ADornoif  Annouwckmknt 


Effective  _ (9) _ _  this  tariff  (as 

amended)  became  the  tariff  of _ (3) _ 

as  stated  in  such  carrier’s  adoption  notice 
C.A3.  No. _ 

Issued  pursuant  to  Subpart  T.  Part  221,  of 
the  Economic  Regulations  and  Order  No. 
. — (7) of  the  Civil  Aeronautics  Board. 

Issued:  _ (8) _ 

Issued  by: 


(Name  and  title  of  issuing  officer) 


[  47  CFR  Parts  2,  7 A  ] 

[Docket  No.  15666] 

GOVERNMENT  SPACE  RESEARCH 
EARTH  STATIONS  IN  SUPPORT  OF 
PROJECT  APOLLO 

Proposed  Frequency  Allocations  and 
Assignments;  Correction 

In  the  appendix  to  the  notice  of  pro¬ 
posed  rule  making  in  the  above-entitled 
matter,  released  O:tober  23,  1964,  FCC 
64-950,  the  geograqihic  coordinates  for 
Kauai,  Hawaii,  as  shown  in  the  proposed 
US  footnote  in  §  2.106,  are  correct  to 
read  as  follows: 


(Full  address) 

(For  explanation  of  reference  marks  shown 
in  above  form,  see  paragnq>h  (b)  of  this 
section.) 


Kaiiai,  Hawaii  (22*07'31"  N.,  159*40'16" 
W.). 

Released:  November  5, 1964. 


30.  Amend  §  221.248  to  read  as  follows: 

§  221.248  Specimen  tide  page  of  tarBI. 

Set  forth  below  is  a  specimen  title  page 
of  a  tariff  which  is  shown  only  for  the 
purpose  of  illustrating  the  arrangement 
and  location  of  a  title  page’s  coRtents. 
The  parenthetical  numbers  in  the  fol- 


Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[FA.  Doc.  64^11475;  Filed,  Nov.  9,  1964; 
8:47  am.] 


*  Designation  “Original  Title  Page”  shall 
be  shown  only  on  the  title  page  of  a  loose- 
leaf  tariff  and  not  on  a  book  tariff. 


C  47  CPU  Part  73  1 

[Docket  No.  15689;  FCC  64^1021] 

FM  BROADCAST  STATIONS 

Pfopoaed  Tcd>la  of  Assignments  for 
Austin  ond  Wichita  Falls,  Tex. 

In  the  matter  of  amendment  of  §  73.- 
262‘Table  of  Assignments,  FM  Broadcast 
Stations,  Austin  and  Wichita  Falls, 
Texas;  Docket  No.  15689,  RM-554. 

1.  Notice  is  hereby  given  of  proposed 
rule  making  in  the  above-entitled  matter. 

2.  The  Commission  has  before  it  for 
consideration  a  petition  for  rule  making, 
filed  on  January  10,  1964,  and  amended 
Februfiury  20,  1964,  by  Jim  Gordon,  Inc., 
licensee  of  Station  KCLE-FM,  Cleburne, 
Tex.,  proposing  amendments  in  the  FM 
Table  of  Assignments  (§  73.202  of  the 
Commission’s  rules  and  regulations)  and 
a  modification  of  a  station  license.  Peti¬ 
tioner  seeks  the  deletion  of  Channel  236 
at  Wichita  Falls,  Tex.,  and  Channel  234 
at  Austin,  Tex.,  and  the  assignment  of 
Channels  237A  and  280A  in  substitution 
thereof.  Inasmuch  as  Channel  236  is 
licensed  to  Station  KNTO(FM),  peti¬ 
tioner  has  also  requested  that  the  Com¬ 
mission  Issue  an  order  proposing  to 
modify  this  license  so  as  to  authorize  the 
use  of  Channel  225, 247,  or  277,  at  Wichi¬ 
ta  Falls  instead  of  Channel  236. 

3.  The  purpose  of  the  proposed  rule 
making,  as  stated  by  the  petitioner,  Is  to 
eliminate  the  short  spaced  assignments 
which  presently  prevent  Station  KCLE- 
FM  from  requesting  the  maximum  facili¬ 
ties  for  this  Class  C  station.^  The  pro¬ 
posed  clmnges  in  the  table  would  accom¬ 
plish  this  and  do  so  without  creating 
other  sub-standard  separations.  Peti¬ 
tioner  points  out  that  Station  KCLE-FM 
maintains  a  regular  early  broadcast 
schedule  and  a  night  sign-off  several 
hours  after  its  sist^  AM  station,  KCLE, 
a  *‘da3rtimer”  with  limited  and  varying 
broadcast  hours,  has  left  the  air;  that  it 
carries  local  weather  and  emergency  in¬ 
formation  as  well  as  local  civiCr  sports, 
and  religious  features  and  public  service; 
and  that  an  increase  in  power  and  tower 
height  is  believed  to  be  necessary  in  order 
to  expand  important  services  to  numer¬ 
ous  communities  in  the  Cleburne  trade 
area  which  do  not  presently  receive  ade¬ 
quate  service  by  KCLE-FM. 

4.  Cfiebume  has  a  population  of  15,381 
and  is  the  county  seat  of  Johnson  Coun¬ 
ty,  which  haK  a  population  of  34,720.‘  It 
is  located  some  125  miles  southeast  of 
Wichita  Falls  (population  101,724)  and 
the  distwce  between  the  transmitter 
sites  of  KCLE-FM,  Cleburne,  and  KNTO, 


1  The  petition  also  proposed  the  deletion  of 
another  channel  short  spaced  to  235  at  Cle¬ 
burne,  Channel  238  at  Dallas,  for  which  a 
formerly  outstanding  construction  permit 
was  turned  in  in  November  1963.  As  orig¬ 
inally  filed,  the  petition  contained  a  plea  by 
a  co-petitioner  tat  the  substitution  of  a  dif¬ 
ferent  chaimel  at  Dallas.  This  plea  was  not 
repeated  in  the  amended  petition,  in  which 
the  co-petitioner  did  not  Join.  By  report 
and  order  of  June  24,  1964,  in  Docket  15341, 
we  drieted  Channti  238.  Therefore,  this 
matter  is  now  moot  and  will  not  be  further 
considered' hnreln. 

•All  population  figures  are  from  the  1960 
DB.  Census. 
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Wichita  Falls,  is  about  119  miles,  com¬ 
pared  to  the  150-mile  minimum  standard 
separation  specified  by  the  rules  for  ad¬ 
jacent  channel  Class  C  stations.  Under 
the  Fourth  Report  and  Order  released 
October  9, 1964,  in  the  overall  FM  alloca¬ 
tion  proceeding  (Docket  No.  14185,  FCC 
64-919) ,  these  stations  could  get  substan¬ 
tially  increased  facilities  with  both  on 
their  present  channels;  but,  situated  at 
less  than  125  miles  from  each  other,  they 
could  not  get  maximum  facilities  and  of 
course  the  short  separation  would  con¬ 
tinue  to  exist.  Therefore,  since  there 
are  three  unused  Class  C  channels  at 
Wichita  FaUs  (and  no  other  channels  at 
^ebume)  it  appears  that  a  shift  in  the 
channel  of  KNTO  might  well  serve  the- 
public  Interest.  Therefore  we  are  pro¬ 
posing  the  deletion  of  Channel  236  from 
Wichita  Falls.  With  re{Q>ect  to  peti¬ 
tioner’s  suggested  replacement  of  Chan¬ 
nel  236  by  Channel  237A,  we  have  on 
previous  occasions  expressed  reluctance 
to  mix  Class  A  and  Class  B  or  C  channels 
In  the  same  city,  because  of  the  inequal¬ 
ity  involved,  unless  substantial  reason 
therefor  exists.  Here,  there  are  now 
five  Class  C  channels  at  Wichita  Falls 
and  four  would  remain  after  the  deletion 
(one,  CHiannel  260,  is  in  use) .  Therefore, 
vMe  we  will  consider  the  assignment  of 
CSiannel  237A  if  any  party  urges  it  and 
shows  good  reason  therefor,  we  are  not 
now  proposing  it. 

5.  As  we  have  mentioned  in  recent 
similar  situations,  where  a  chaimel  shift 
is  proposed  which  would  benefit  the  pub¬ 
lic  Interest  and  also  redound  to  the  bene¬ 
fit  of  private  parties — ^here,  KCLE-FM — 
we  believe  it  is  likely  that  equitable 
considerations  should  require  the  private 
party  requesting  the  shift  and  benefit- 
ting  to  pay  some  or  all  of  the  costs 
thereof  to  the  existing  station.  Com¬ 
ments  are  invited  as  to  whether  KCLE- 
PM  would  reimburse  KNTO  for  the  costs 
of  changing  channels,  and  what  these 
costs  would  be. 

6.  We  defer  action  oh  the  request  for 
an  order  looking  toward  modification  of 
KNTO’s  license.  Appropriate  action  will 
be  taken  if  it  is  determined  that  the 
channel  change  proposed  herein  is  in  the 
public  interest. 

7.  With  respect  to  Austin,  where  peti¬ 
tioner  requests  the  deletion  of  Channel 
234,  an  application  has  been  tendered  for 
that  channel,  by  Austin  Broadcasting 
Company,  Inc.,  licensee  of  AM  Station 
KVET,  Austin.  Use  of  Channel  234  at 
standard  separations  would  require  a 
station  on  it  to  be  some  10  miles  south¬ 
west  of  Austin,  not  only  because  of  the 
separation  with  the  Cleburne  station  but 
also  with  a  station  at  Houston  and  an 
assignment  at  San  Angelo.  The  appli¬ 
cant  requests  waiver  of  the  separation 
hues  to  permit  use  of  its  AM  site.  We 
are  not  here  passing  upon  this  waiver 
request.  There  appears  no  reason  to  pro¬ 
be^  deletion  of  this  channel,  since,  if 
waiver  is  held  to  be  inappropriate,  either 
we  present  applicant  or  another  party 
®ay  be  interested  in  using  the  channel  at 
^ndard  spacings.  As  in  the  case  of 
Wichita  Palls,  we  are  not  now  proposing 
We  addition  of  the  suggested  Class  A 
ci^nel  at  Austin,  although  if  any  inter¬ 
ested  party  urges  its  assignment  and 


shows  good  reason  therefor,  we  will  con¬ 
sider  such  action. 

8.  The  Commission  is  of  the  opinion 
that  rule  making  should  be  instituted  on 
this  proposal  and  invites  comments  on 
the  following; 


Channel  No. 

City 

Present 

Proposed 

Wichita  Falls,  Tex.— 

i 

225,236,247, 

260,277 

226,247,260,277 

9.  Authority  for  the  adoption  of  the 
amendment  proposed  herein  is  contained 
in  sections  4(1),  303,  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended. 

10.  Pursuant  to  applicable  procedures 
set  out  in  §  1.415  of  the  Commission  rules, 
interested  person  may  file  comments  on 
or  before  December  14,  1964,  and  reply 
commente  on  or  before  December  30, 
1964.  AU  submissions  by  parties  to  this 
proceeding  or  by  persons  acting  in  be¬ 
half  of  such  parties  must  be  made  in 
written  comments,  reply  comments  or 
other  appropriate  pleadings. 

11.  In  accordance  with  the  provisions 
of  §  1.419  of  the  rules,  an  original  and  14 
copies  of  all  comments,  replies,  pleadings, 
briefs,  and  other  documents  shall  be  fur¬ 
nished  the  Commission.  Attention  is  di¬ 
rected  to  the  provisions  of  paragraph  (c) 
of  §  1.419  which  require  that  any  person 
desiring  to  file  identical  documents  in 
more  than  one  docketed  rule  making  pro¬ 
ceeding  shall  furnish  the  Commission 
two  additional  copies  of  any  such  docu¬ 
ment  for  each  additional  docket  unless 
the  proceedings  have  been  consolidated. 

Adopted:  November  4,  1964. 

Released:  November  5,  1964. 

Fedxral  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[P.R.  Doc.  64-11476;  PUed,  Nov.  9,  1964; 
8:47  a.m.] 


[  47  CFR  Part  73  ] 

[Docket  No.  15691;  PCC  64-1023] 

TELEVISION  BROADCAST  STATIONS 

Proposed  Table  of  Assignments  for 

Hot  Springs  and  Fort  Smith,  Ark. 

In  the  matter  of  amendment  of  S  73.- 
606,  Table  of  Assignments,  Television 
Broadcast  Stations,  Hot  Springs,  Ar¬ 
kansas,  Docket  No.  15691,  RM-506;  and 
amendment  of  §  73.606,  Table  of  Assign¬ 
ments,  Television  Broadcast  Stations,! 
Hot  Springs,  Fort  Smith,  Arkansas, 
RM-448. 

1.  Notice  is  hereby  given  of  proposed 
rule  making  in  the  above  matters. 

2.  The  Commission  has  before  it  for 
consideration  two  petitions  requesting 
rule  making  on  conflicting  proposals  to 
amend  the  television  Table  of  Assign¬ 
ments  with  regard  to  Channel  9,  pres¬ 
ently  assigned  to  Hot  Springs,  Ark.,  and 
occupied  Station  KPOY-TV  (off  the 
air  since  April  17, 1963) ,  for  which  Amer¬ 
ican  Television  Company,  Inc.  (Amer¬ 
ican)  holds  an  outstanding  construction 


permit.  One  of  these  petitions  was  filed 
by  KWHN  Broadcasting  Company,  Inc. 
(KWHN) ,  the  licensee  of  Radio  Station 
KWHN(AM),  Fort  Smith,  Ark.  (RM- 
448,  filed  May  27,  1963),  and  seeks  the 
reassignment  of  Channel  9  to  Fort  Smith. 
The  other  was  filed  by  the  Arkansas 
Educational  Television  Commission 
(AETC),  an  agency  of  the  State  of  Ar¬ 
kansas  (RM-506,  filed  October  16, 1963) , 
and  seeks  the  reservation  of  Chanel  9 
for  educational  use  at  Hot  Springs. 

KWHN  Hot  Springs-Fort  Smith  pro¬ 
posal  (.RM-448).  3.  KWHN  presses 
the  reassignment  of  Channel  9  from  Hot ' 
Springs  to  FOrt  Smith  for  a  second  VHF 
assignment,  to  be  accomplished  by  re¬ 
placing  Channel  9  at  Hot  Springs  with 
Channel  64.  It  also  requests  that  the 
Commission  implement  the  proposal  by 
taking  action  to  modify  American’s  per¬ 
mit  for  Station  KFOY-TV  at  Hot  Springs 
to  specify  Channel  64  instead  of  Channel 
9  as  the  station’s  operating  frequency. 
The  proposal  would  amend  the  television 
Table  of  Assignments  as  follows: 


City 

Channel  No. 

Present 

Proposed 

Hot  Springs,  Ark _ 

Fort  Smith,  Ark . 

»+,63+ 

62+,64 

5-,  *16, 22,30 

6-,0+,*16,22, 

30. 

4.  American  filed  a  statement  oppos¬ 
ing  the  KWHN  petition  and  proposal, 
sa3ring  that  it  will  seek  judicial  relief  if 
any  attempt  is  made  to  modify  its  au¬ 
thorization  for  Station  KFOY-TV  with¬ 
out  affording  it  all  -the  rights  and  pro¬ 
tections  provided  for  by  Section  316  of 
the  Communications  Act.  KWHN  filed 
a  reply  to  American’s  statement.^ 

AETC  Hot  Springs  proposal  (RM- 
506)  .  5.  AETC  requests  that  the  Chan¬ 
nel  9  Hot  Spriugs  assignment  be  redesig¬ 
nated  as  a  reserved,  noncommercial,  ed¬ 
ucational  Hot  Springs  assignment. 
AETC  has  entered  into  an  agreement 
with  American  subject  to  Commission 
approval,*  to  buy  Station  KPOY-TV  for 
an  educational  station  which  would  be 
part  of  a  planned  educational  television 
network  in  Arkansas.  AETC  points  out 
that  unless  Channel  9  is  reserved  for 
educational  use  an  educational  station 
thereon  will  not  be  eligible  for  needed 
federal  funds  under  the  Educational 
Television  P^cilities  Act. 

6.  Both  KWHN  and  American  filed 
statements  directed  to  AETC’s  petition. 
KWkN  suggests  that  the  relative  merits 
of  its  Channel  9  Hot  Springs-Fort  Smith 
reassignment  proposal  and  AETC’s  con¬ 
flicting  Channel  9  Hot  Springs  educa¬ 
tional  proposal  should  be  considered 
jointly  in  a  rule  making  proceeding.  In 
reply,  AETC  expresses  opposition  to  the 
KWHN  Channel  9  commercial  reassign¬ 
ment  proposal  but  urges  early,  favorable 


1  American  also  filed  a  Motion  to  Strike 
KWHN’s  reply  pleading,  as  being  scandalous, 
scurrilous,  abusive,  and  without  foundation, 
to  which  KWHN  filed  an  opposition,  and 
American,  In  t\irn,  a  reply. 

s  Consent  to  the  amigiunent  of  the  KFOY- 
TV  conslaructlon  permit  to  AETC  is  sought 
by  American  and  AETC  In  a  pending  appli¬ 
cation  (BAPCrr-S89.  filed  September  18, 
1963). 
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actloB  on  Iti  requMk  for  a  Channel  0 
reaerved  aarignxnent  at  Hot  Spiinga.  - 
American  avpporU  ttie  AETC  rule  mak- 
Ing  request  and  proposal. 

Hat  Sprirnga  T^eviaion  attuatUm.  7. 
Hot  Sprhqv  (1960  p<^)ulation  29,337)  Is 
eentnillj  located  in  Aiicansas,  in  (3ar- 
land  County  (1960  population  46,697), 
iqjproximately  50  miles  southwest  of 
Little  Bock,  Axk.,  and  97  miles  southeast 
of  Fort  Smith.  Although  Channels  9  and 
52  hare  been  assigned  to  Hot  Springs 
since  1952,  only  Channel  9  has  ever  been 
activated,  and  there  is  no  authorization 
outstanding  or  application  pending  at 
this  time  for  the  UHF  asirignment.  Sta¬ 
tion  KPOY-TV,  operating  on  Channel 
9,  provided  Hot  Springs  with  local  tele¬ 
vision  service  from  February  1,  1961,  to 
April  17,  1963,  when  it  suspended  operas 
tion.  Since  that  time,  Hot  Springs  has 
been  without  local  television  service. 
American,  the  KFOY-TV  permittee, 
originally  requested  and  was  granted  au¬ 
thority  to  remain  off  the  air  for  a  90- 
day  period,  ending  July  17,  1963,  but  it 
subsequently  requested  and  obtained  suc¬ 
cessive  authorizations  for '  Station 
KPOY-TV  to  remain  silent  until  Janu¬ 
ary  15,  1965.  Suspension  of  its  Hot 
Springs  Channel  9  operation  was  necessi¬ 
tated.  according  to  American,  because 
of  accumulated  operating  losses  of  over 
$100,000  and  in  order  to  analyze  and  de¬ 
cide  upon  the  steps  to  take  for  resump¬ 
tion  of  opnvttlon  on  a  more  economical 
basis.  Toward  that  end,  American  ftrst 
fl^pUed  for  authority  to  operate  Station 
KPOY-TV  with  reduced  power  (BPCT- 
3179,  filed  April  23,  1963),  but,  at  ite  re¬ 
quest,  the  Commission  dismissed  the  ap¬ 
plication  on  November  7.  1963.* 

8.  Although  without  local  television 
service  at  the  present  time,  the  Hot 
Springs  area  receives  satisfactory  signals 
from  the  three  Little  Rock  VHP  stations, 
each  of  which  is  aflUiated  with  a  national 
network.  Two  of  the  Little  Rock  stations 
(KARK-TV,  Channel  4;  KTHV,  Chan¬ 
nel  11)  place  signals  of  Grade  A  field 
strength  over  Hot  Springs.  Station 
KATV,  Channel  7,  until  recently  located 
some  fifty  miles  south  of  Little  Rock  at 
Jefferson  Springs,  has  been  authorized 
to  relocate  its  transmitter  some  IV^  miles 
north  of  the  KASIK-TV  transmitter,  so 
that  it  too,  win  place  a  signal  of  Grade  A 
field  strength  over  Hot  Springs.  KATV’s 
former  site  at  Jefferson  Springs  will  be 
used  by  educational  Channel  2,  applica¬ 
tion  for  which  by  AETC  is  now  pending, 
which  win,  with  the  proposed  power  of 
100  kw  place  a  Grade  B  field  strength 
signal  weU  beyond  Hot  Springs.  The 
Arkansas  statewide  plan  for  educational 
television,  filed  June  11,  1963  (RM-457), 
proposes  the  operation  of  Channel  2, 
Little  Rock,  from  the  Jefferson  Springs 
site,  and  the  operation  of  Channel  52  as 
an  educational  statimi  at  Hot  Springs. 

Fort  Smith  Television  situation.  9. 
Port  Smith  (1960  population  52.991)  is 
located  on  the  wei^m  Arkansas-Okla- 
homa  border,  In  Sebastian  County  (1960 
population  66,685),  which  comprises  the 


•  KWHN  filed  a  'Tetltion  to  Deny”  this  ap¬ 
plication  or  to  designate  it  tor  hearing  on 
May  27,  1963,  and  filed  a  copy  of  the  petition 
wlt^  Its  subject  petition  for  rule  me.ktng  for 
consideration  tha*ewlth. 


Fort  &nlth  standard  metropolitan  statls- 
-  Ucal  area,  about  130  mltea  norttawcst  of 
little  Rock,  97  miles  nortinvest  of  Hot 
Springs,  and  100  miles  southeast  of  Tulsa, 
Oklahoma.  Station  KFSA-TV,  licuised 
to  American  Television  Corporation, 
Inc. — the  same. corporation  that  Is  the 
permittee  of  station  KPOY-TV  at  Hot 
Springs — operates  on  Channel  5,  Port 
Smith’s  only  VHP  assignment,  assigned 
in  1952.  This  station  cmnmenced  opera¬ 
tion  December  3.  1956,  and  used  KNAC^- 
TV  call  letters  imtil  September  1,  1959. 
American  is  owned  (100  percent)  by 
Dcmald  W.  Remolds,  who  has  multiple 
broadcast  interests.*  He  first  acquired  a 
49  percent  stock  interest  in  American  on 
August  14.  1958,  and  upon  obtaining 
Commission  consent  (BTC-2885,  granted 
January  7. 1959) .  acquired  the  remainhig 
51  pereoit  of  the  corporation’s  stock. 
Through  other  corporations,  Mr.  Reyn¬ 
olds  also  owns  one  of  the  four  (V)erating 
standard  broacast  stations  at  Fort  Smith 
(KFSA)  and  publishes  Fort  &nith’s  only 
<teily  and  Sunday  newspapers. 

19.  Fort  Smith  has  been  entirely  de¬ 
pendent  iq)on  Rs  Channel  5  station  for 
local  service  since  August  16,  1958,  when 
the  UHF  station,  which  then  operated  on 
Channel  22  at  Fort  Smith  with  the 
KFSA-TV  call  letters  now  used  by  the 
Channel  5  station,  left  the  air.  This 
UHF  station,  which  pioneered  local  tele¬ 
vision  service  at  Fort  Smith  when  it  com¬ 
menced  operation  on  July  19,'  1953,  was 
also  owned  and  (grated  by  Mr.  Reyn¬ 
olds.*  It  ceased  operation  when  Mr. 
Rejmolds  acquired  a  minority  interest  in 
American,  the  Fort  Smith  Channel  5 
licensee,  and  its  construction  permit  was 
deleted  September  2,  1958.  Later,  on 
September  14.  1960,  Fort  Smith  Tele¬ 
casters,  Inc.,  was  granted  a  construc¬ 
tion  permit  for  a  new  Channel  22  station, 
but  the  station  was  never  built,  and  the 
permit  for  its  construction  was  deleted 
July  20,  1961.  At  present,  none  of  the 
Fort  Smith  UHF  assignments— Channels 
*16.  22  and  39 — ^is  authorized  for  use  or 
sought  in  a  pending  application. 

11.  In  addition  to  service  from  the 
Fort  Smith  Channel  5  station,  the  Fort 
Smith  area  receives  fringe  service  from 
the  three  ’Tulsa  and  three  Little  Rock 
VHF  stations.  While  none  of  these  sta¬ 
tions  now  put  a  signal  of  Grade  B  field 
strength  over  Fort  Smith,  Station 
KTUL-TV,  the  Tulsa  Channel  8  station, 
will  be  able  to  do  so  when  it  commences 
operating  with  improved  facilities  from 


*Tbroug]i  various  corporations,  Mr.  Beyn- 
<ads  has  controlling  broadcast  intarests  at 
the  {vesent  time  in  5  television  stations,  6 
standard  broadcast  stations  and  1  FM  sta¬ 
tion.  The  television  stations  are  E7SA-TV, 
Channel  6,  Fort  Smith;  KPOY-TV,  Channel 
9,  Hot  Icings;  KORK,  CThannel  2,  Las  Vegas, 
Nevada;  KOLO-TV,  Channel  8.  Reno.  Nevada; 
and  KONS-TV,  Channel  8.  Laredo,  Texas. 
The  AM  Btatlona  are  KFSA,  Fort  Smith; 
KORK,  Las  Vegas;  KOLO,  Reno;  KONS,  La¬ 
redo;  KBRS,  8iM*lngdale,  Arkansas;  and 
KOKIi,  Okmiilgee,  Oklahoma.  The  FM  sta¬ 
tion  is  KORK-FM  at  Las  Vegas. 

■  Hie  permittee  of  this  C!hannel  22  station 
was  Southwestern  Radio  and  Television  Com¬ 
pany,  a  subsidiary  of  Southwestern  Publish¬ 
ing  Company,  whose  stock  is  all  owned  by 
Mr.  Reynolds. 


its  new  site,  authorised  February  19 
I9M  (BPCT-2941).  The  1960  American 
Reaeareh  Bureau  trievirion  coverage 
study  indicated  that  next  to  KFSA-TV 
aek  Fort  Smith,  Station  KTUL  was  the 
(Hily  station  having  sizeable  cir^ation 
In  Sbbastlan  County,  with  its  estimated 
net  weekly  circulation  shown  to  be  62 
percent  of  the  televlrton  homes. 

KWHN  1959  rule  making  request.  12. 
KWHN  sought  rule  making  in  1959  oii 
a  similar  proposal  to  move  Channel  9 
from  Hot  Springs  to  Fort  Smith  for  a 
second  VHF  assignment.  The  Commis¬ 
sion  denied  the  request,  along  with  an- 
ottier  rule  making  request  on  a  conflict¬ 
ing  proposal  to  shift  Channel  9  from 
Hot  Springs  to  Shreveport,  La.,  for  a 
third  VHP  as^gnment.*  The  decision  on 
those  requests  found  merit  in  the  argu¬ 
ment  presented  on  the  need  of  each  city 
for  an  additional  VHP  assignment  at 
that  time.  It  concluded,  however,  that 
it  would  not  serve  the  public  interest,  or 
the  mandate  of  section  307(b)  of  the 
Communications.  Act  for  a  fair,  efficient 
and  equitable  distribution  of  television 
facilities,  to  satisfy  that  need  in  either 
eity  by  deletfaig  the  only  Hot  Springs’ 
assignment  which  ottered  it  any  practical 
(H>Portunity  for  a  local  television  station. 

13.  This  conclusion  was  based  on  a 
judgment  that  with  Hot  Springs  over¬ 
shadowed  by  three  VHF  signals  from 
Little  Rock  stations,  and  with  the  Hot 
Springs  area  lacking  any  UHF  stations 
or  UHP  set  conversion,  only  the  Hot 
Springs  VHF  asrignment  could  be  ex¬ 
pected,  under  the  then-existing  circum¬ 
stances,  to  provide  any  realistic  prospect 
for  a  local  television  service  at  Hot 
Springs.  Although  it  was  argued  that  a 
VHF  station  could  not  survive  at  Hot 
Springs  in  competition  with  the  Little 
Rock  stations,  the  Commission  did  not 
find  the  argument  convincing.  Interest 
and  demand  for  a  Hot  Springs  station 
was  evidmiced  by  the  outstanding  con¬ 
struction  permit  for  Channel  9.^  The 
Channel  9  permittee  had  also  applied  for 
authority  to  operate  on  a  much  smaller 
scale  than  originally  authorized,"  and 
the  Commission  felt  that  the  planned 
change  in  facilities  would  inu)rove  pros¬ 
pects  for  successful  operation  on  Chan¬ 
nel  9  at  Hot  Springs  and  still  enable 
the  station  to  provide  Hot  Springs  with 
an  effective  local  service. 

Recent  developments.  14.  Station 
KPOY-TV  went  off  the  air  on  April  17, 
1963.  On  May  27,  1963,  KWHN  filed  its 
petition  for  rule  making  requesting  the 
reassignment  of  Channel  9  to  Fort  Smith. 
On.  September  18,  1963,  American  and 
AETC  filed  an  application  for  consent 
to  the  assignment  of  American’s  con- 
stiuctiem  permit  for  Station  KFOY-T\^ 


•  See  Memorandum  Opinion  and  Order, 
adopted  October  28,  1969,  PCC  69-1108, 
which  denied  the  B[WHN  petition  for  rule 
making,  filed  January  30,  1969  {RM-90). 
18  Pike  ft  Fischer  RJEl.  1620. 

’  A  construction  permit  for  (Thannel  9, 
Hot  Springs,  was  granted  January  28,  1959, 
to  Bouthweatem  Operating  C<«npany,  an 
subsidiary.  The  permit  was  as¬ 
signed  to  American,  with  Commission  ap* 
proval,  granted  September  20,  1961,  effective 
October  1, 1961  (BAPCT-807). 

•BMPCT-8340,  granted  December  2. 1959. 
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to  AETC  tor  educational  use  in  Hot 
Springs.  Thereafter,  on  October  16, 
19^.  AETC  filed  its  petition  for  rule 
jnaking  in  which  it  requested  the  res- 
errstion  of  Channel  9.  Hot  Springs,  for 
educational  use.  Consequently  the  Com- 
lolssion  is  faced  with  altematiTe  pro¬ 
posals  and  the  necessity  for  determining 
which  would  better  serve  the  public 
interest. 

15.  KWHN  argues  that  the  financial 
failiue  of  KFOT~TV  has  demonstrated 
that  Hot  Springs  cannot  support  a  com¬ 
mercial  VHP  station  in  competition  with 
the  three  Little  Rock  stations.  It  points 
oat  that  Fort  Smith,  on  the  other  hand, 
by  comparison  with  Hot  Springs  is  a 
thriving,  growing  community  which 
needs  an  additional  VHP  channel  to  sup- 
pkment  its  one  existing  station.*  KWHN 
does  not  specifically  oppose  the  AETC 
petition,  but  suggests  that  the  public  in¬ 
terest  in  competition  among  the  mass 
media  in  the  thriving  conununity  of  Fort 
Smith  is  greater  than  the  public  interest 
in  educational  television  in  the  “mini¬ 
mal”  community  of  Hot  Springs.  It  also 
suggests  that  American’s  motives,  first  in 
(g)erating  on  and  now  in  trying  to  sell 
Channel  9  have  been  to  avoid  reassign¬ 
ment  of  the  channel  to  Fort  Smith  where 
it  would  break  the  monopoly  of  Ameri¬ 
can’s  KPSA-TV. 

16.  AETC  argues  that  reservation  of 
Channel  9  is  essential  if  AETC  is  to. get 
the  federal  frmds  needed  to  bring  educa¬ 
tional  television  to  Arkansas.'*  In  addi¬ 
tion  it  points  out  that  the  early  imple¬ 
mentation  of  plans  for  Chaimel  9  as 
an  educational  station  will  enable  it  to 
raise  funds  f nun  the  public  which  will  be 
needed  for  the  expansion  of  ETV  in 
Arkansas.  .  American  points  out  that 
through  the  assignment  of  E^FOY-TV  to 
AETC,  the  inauguration  of  educational 
television  in  Arkansas  will  be  possible  far 
in  advance  of  its  otherwise  anticipated 
commencement  date.  American  also 
points  out  that  assigning  KFOY-TV 
to  AETC,  it  would  be  able  to  recoup  some 
small  part  of  the  losses  sustained  over  a 
period  of  some  two  years  in  bringing 
Hot  Springs  its  only  local  service.  Fi¬ 
nally,  American  stresses  that  reservation 
of  Channel  9  as  requested  is  the  only 


*  I960  U.S.  Censiu  figures  are  relied  upon  to 
Show  that  the  population  of  Hot  Springs  de¬ 
creased  from  29,307  to  28,337  between  1950 
end  I960;  that  the  poptilatlon  of  Garland 
County,  In  which  Hot  Springs  Is  located  and 
which  constitutes  Its  i»inclpal  market  area, 
decreased  from  47,102  to  46,397  In  popu- 
btlon  in  that  period;  and  that  Hot  Springs — 
we  5th  largest  city  In  Arkansas  (outranked 
to  size  by  Little  Rock,  Port  Smith.  North 
tittle  Rock,  and  Pine  Bluff) — ^was  the  only 
one  of  the  twenty  largest  cities  In  Arkansas 
to  decline  in  population  in  that  lO-year 
J^od.  I960  UjB.  Census  figures  are  also  re- 
^upon  to  show  that  the  population  of 
W  Smith  Increased  horn  47,9^  to  52J191 
wtween  1960  and  1960,  and  to  63,300  in  1962, 
•CMrdlng  to  a  special  UH.  Census,  June,  1962. 
^er  statistics  are  furnished  to  show  that 
have  been  substantial  increases  In  bank 
ueoite.  savings  and  loan  assets,  effective  buy- 
^  Income,  retail  sales  and  post  office  re- 
,P*lt£ort  SnUth  between  1952  and  1962. 
A  UHP  channel  could  be  reserved  at  Hot 
and  a  permittee  thereon  would  then 
eligible  for  federal  funds. 


way  that  Hot  Springs  wiU  keep  its  local 
service,  while  reassignmeait  of  the  chan¬ 
nel  to  Fort  Smith  will  have  a  sertous  ad¬ 
verse  impact  on  the  development  of  Fort 
Smith’s  existing  UHF  allocations.  In 
direct  contradiction  of  stated  Commis¬ 
sion  policy. 

17.  The  Commission  therefore  wishes 
to  consider  the  alternative  proposals  of 
reassignment  of  Channel  9  to  Fort  Smith 
and  reservation  of  Channel  9  for  edu¬ 
cational  use  at  Hot  Springs.  Views  are 
solicited  on  the  relative  merits  of  each 
proposal.  We  would  be  partlculary  in¬ 
terested  in  comments  from  KWHN  in¬ 
dicating  why  It  believes  that  a  reassign¬ 
ment  of  Channel  9  to  Fort  Smith  would 
not  have  a  serious  adverse  impact  on  the 
development  of  UHF  there,  as  argued  by 
American.  Likewise,  we  would  be  inter¬ 
ested  in  comments  from  AETC  explain¬ 
ing  in  what  way  an  educational  Channel 
9'  at  Hot  Springs  is  essential  to  the 
Arkansas  state-wide  plan  for  ETV  which 
proposes  a  reserved  Channel  52  for  Hot 
Springs.  We  would  also  be  Interested  in 
the  extent  to  which  Channel  9’s  part  In 
the  state-wide  plan  would  be  assumed  by 
Channel  2,  little  Rock,  upon  its  activa¬ 
tion,  and  AETCTs  best  estimate  as  to 
when  Channel  2  can  be  activated,  assum¬ 
ing  prompt  processing  of  the  applications 
before  this  Commission  and  HEW  once 
the  required  financial  showing  has  been 
made  by  the  applicant.  In  this  connec¬ 
tion  we  would  like  to  know  to  what  ex¬ 
tent  the  financing  for  the  acquisition  of 
Channel  9  would  be  available  for  the 
activation  of  Channel  2,  in  the  event  that 
the  Channel  9  assignment  is  not  ap¬ 
proved.  and  whether  this  would  have  any 
effect  on  the  above  estimate. 

18.  In  view  of  the  foregoing,  comments 
and  reply  comments  are  invited  on  the 
following  alternative  proposals: 


City 

Channel  No. 

Preaent 

Proposed 

AUerruLtise  No.  1 

Hot  Sprints,  Ark..... 
Fort  Smith,  Ark..  ... 

«+.»4 
6-,  *16, 22, » 

63+.M 

6-.«+,n6, 

22,89 

AUernatice  No.  t 

Hot  Springs,  Ark _ ... 

9f,62+ 

•»+,S2+ 

19.  If  it  is  determined  that  either  of 
the  proposed  alternative  amendments 
will  serve  the  public  interest,  the  Com¬ 
mission  will  take  such  further  actiem  as 
may  be  appropriate  with  respect  to  out¬ 
standing  authorizations  and  pending  ap¬ 
plications.  We  accordingly  def^  action 
on  the  pending  application  for  assign¬ 
ment  of  the  KFOY-TV  construction  per¬ 
mit  to  AETC. 

20.  Authority  for  the  adoption  of  the 
amendments  proposed  herein  is  con¬ 
tained  in  sections  4(1) ,  303.  and  307(b)  of 
the  Communications  Act  of  1934,  as 
amended. 

21.  Pursuant  to  applicable  procedures 
set  out  in  §  1.415  of  the  Commission’s 
rules  and  regulations,  interested  parties 
may  file  comments  on  or  before  Decem¬ 
ber  15,  1964,  and  reply  comments  on  or 
before  December  30.  1964.  All  sulmiis- 
ffions  by  parties  to  t^  proceeding  or  by 


persons  acting  on  behalf  (ff  such  parties 
must  be  made  in  written  comments,  reply 
oomments  or  oth^  ai>propiiate  plead- 
tnga  We  shall  also  take  cognizance  of 
developments  with  reiqpect  to  pending  ap¬ 
plications  for  construction  permit  for 
Channel  2,  Little  Rock,  as  they  may  occur. 

22.  In  accordance  with  the  provisions 
of  i  1.419  of  the  rules,  an  original  and  14 
copies  of  all  written  comments,  replies, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

Adopted:  November  4?  1964. 

Released:  November  5, 1964. 

Federal  CoMiromcATiONS 
COMIOSSION,'^ 

[seal]  Ben  F.  Waple, 

Secretary. 

[FR.  Doc.  64-11478;  Filed,  Nov.  9,  1964; 

8:47  ajn.l 

[  47  CFR  Part  73  3 

[Docket  No.  15690;  FCC  64-1022] 

FM  BROADCAST  STATIONS 

Proposed  Table  of  Assignments 

In  the  matter  of  amendment  of 
S  73.202,  Table  of  Assignments,  FM  * 
Broadcast  Stations  (Iowa  Falls,  Iowa; 
West  Terre  Haute,  Ind.;  Lamed,  Kans.; 
Kingston,  N.Y.;  Pittsfield,  Mass.;  Elmira, 
N.Y.;  Orleans,  Mass.;  Magee  and  Hazle- 
hurst.  Miss.;  Alexandria  and  Wadena. 
Minn.;  Titusville  and  Ocala,  Fla.;  Mex¬ 
ico,  Hannlbcd,  Moberly  and  Marshall, 
Mo.;  Danville  and  Pulaski.  Va..  and  Dur¬ 
ham  and  Elizabeth  City.  N.C.;  and  Reno. 
Nev.;  Dockets  Nos.  15690,  BM-623.  RM- 
618,  RM-659,  RM-621.  RM-fi27.  RM-625, 
RM-634.  RM-619.  RM-630.  RM-620. 
RM-631.  RM-628,  RM-633.  RM-647. 

1.  Notice  of  proposed  rule  making  Is 
hereby  given  concerning  changes  in 
9  73.202  of  the  Commission’s  rules,  the 
FM  Table  of  Assignments,  In  connection 
with  the  above-lifted  petitions  for  rule 
making.  No  channel  proposed  herein 
for  shift  or  deletion  is  either  occupied  or 
applied  for.  All  proposed  new  assign¬ 
ments  are  alleged  and  appear  to  meet 
the  separation  requirement  of  the  rules. 

2.  RM-623  and  RM-659,  Iowa  Falls. 
Iowa  (Iowa  Falls  Broadcast  et  al.) . 
RM-627.  West  Terre  Haute,  Ind.  (Floyd 
Huey).  RM-634,  Lamed,  Kans.  (Rea 
Bowman,  Broadcast  Maintenance  Serv¬ 
ice). 

In  these  three  cases,  interested  par¬ 
ties  have  sought  the  addition  of  a  Class 
A  channel  to  a  community  presently 
having  no  assignment,  without  requiring 
any  other  changes  in  the  Table.  All 
th^  communities  are  of  substantial 
size.  3,000  or  more  persons.  Comments 
are  invited  on  the  additions  to  the  Table 
Usted  below.  In  the  case  of  Iowa  Falls 
the  proposal  is  set  forth  in  two  alterna¬ 
tives.  One  (Channel  221A)  represents 
the  request  of  the  Iowa  Falls  AM  licen¬ 
see  (Iowa  Falls  Broadcasting  Corpora¬ 
tion)  ,  and  the  other  is  part  of  a  proposal 
by  Palmer  Broadcasting  Company,  li¬ 
censee  of  Station  WHO-TV.  Des  Moines, 


n  Commissioner  Ford  not  participating; 
Commissioner  Cox  abstaining  from  vote. 
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for  several  changes  In  assignments  to 
avoid  what  it  alleges  win  be  severe  sec¬ 
ond-harmonic  Interference  to  its  opera¬ 
tion  on  TV  Channel  13  (RM-d49).* 


City  j 

i 

i 

1  Channel  No. 

1  PnacBt 

Fropoied 

Iowa  Fallt,  Iowa _ 

1  221A  or  237A 

aesA 

at4A 

West  Tern  Haute. 

tod.-, _ _ 

Lamed,  Wann _ j 

3.  RM-630.  Kingston.  N.Y.  (Skylark 
Corporation) .  RM-631,  Pittsfield,  Mass. 
(Qreylock  Broadcasting  Company). 
RM-«33.  Elmira.  N.Y.  (WENY,  Inc.). 

In  these  three  cases,  interested  parties 
(present  or  potential  FM  applicants  who 
are  also  AM  licensees  in  the  communi¬ 
ties)  seek  the  addition  of  a  Class  A  chan¬ 
nel  to  a  community  which  already  has 
one,  or  in  the  case  of  Kingston  two.  Class 
A  channels  assigned  (there  are  no  Class 
B  assignments  therein) .  No  other 
changes  in  the  Table  of  Assignments 
would  be  involved.  The  populations  of 
Elmira  (46,517)  *  and  Pittsfield  (57,879) 
clearly  warrant  a  second  assignment.  As 
to  Kingston,  its  population,  29,260,  would 
.not  necessarily  make  a  third  assignment 
appropriate;  but  it  is  shown  that  the 
channel  proposed  for  addition  (228A) 
cannot  be  used  elsewhere  in  this  general 
area  except  in  a  small  area  in  which  the 
only  community  of  appreciable  size  (Wal¬ 
ton,  population  3,855)  already  has  a 
Class  A  assignment.  There  are  four 
i^plicants.  for  the  two  channels  presently 
assigned,  and,  as  petitioner  points  out,  a 
third  channel  will  make  FM  service  more 
quickly  available  to  this  community. 
Comments  are  therefore  invited  on  the 
following  proposed  additions  to  the  table: 


City 

Channel  No. 

Present 

Proposed 

Elmira,  N.Y . 

232A 

2a4A,  232A 

Kingstm,  N.Y.. . 

232A,  M9A 

228A,  232A, 
M«A 

Pittsfield,  Mass . 

288A 

atOA,  288A 

4.  RM-B47  Orleans,  Mass.  By  peti¬ 
tion  of  August  19,  1964,  Charter  Broad¬ 
casting  Corporation,  prospective  appli¬ 
cant  for  a  new  FM  station  at  Orleans. 
Mass.,  sought  the  assignment  of  Class  B 
Channel  291  at  Orleans  (population 
2,342).  The  petition  referred  to  the 
need  of  Cape  Cod  for  FM  service,  and 
was  framed  on  the  erroneous  assumption 
that  there  is  now  no  FM  station  there, 
whereas  at  West  Yarmouth,  some  15 
miles  from  Orleans,  WOC?B-FM  <H}erate6 
on  Class  B  Channel  235.  E.  Anthony 
and  Sons.  Inc.,  licensee  of  that  station, 
opposed  the  petition;  in  reply  Charter 
referred  to  the  need  for  additional,  com¬ 
petitive  FM  service  in  the  area  (there  is 


^We  do  not  now  determine  what  signifi¬ 
cance  will  be  attached  to  the  WHO-TV  peti¬ 
tion.  We  are  setting  forth  this  portion  of  it 
here  simply  so  as  to  avoid  possible  compli¬ 
cations  and  get  FM  service  to  the  Iowa  Falls 
areas  as  quickly  as  possible. 

*A11  population  figures  herein  are  1960 
U.8.  Census  figures. 


no  other  FM  assignment  (m  the  Cape) . 
The  opposing  pleadings  discuss  the  lo¬ 
cation  of  Orleans:  Charter  asserts  that 
it  is  near  the  coiter  of  population  at  the 
.Cape,  while  Anthony  asserts  that  with 
Orleans  located  near  the  eastern  end  of 
the  Cape,  a  station  there  would  waste 
much  of  its  signal  over  water  and  repre¬ 
sent  an  inefficient  use  of  the  channel. 
In  r^ly.  Charter  asserts  this  is  true  of 
any  coastal  station.  It  appears  that, 
while  Orleans  is  a  c<Hnmunity  of  relative¬ 
ly  small  population,  th^  are  no  places 
of  much  larger  size  on  Cape  Cod,  a  rel¬ 
atively  isolated  area.  Orleans  is  the 
tsrpe  of  community  which  may  warrant  a 
d^arture  frcun  our  policy  of  assigning 
Class  B  channels  to  large  cities.  Ac¬ 
cordingly,  comments  are  invited  on  the 
f  (lowing  proposal: 


City 

Channel  No. 

• 

Present 

Proposed 

Orleans,  Mass . 

291 

5.  RM-618  Magee  and  Hazlehurst, 
Miss.  Magee.  Miss.,  population  2,039,  is 
the  county  seat  of  and  largest  commu¬ 
nity  in  Simpson  County,  population  20.- 
454.  The  only  broadcast  facility  in  the 
county  is  daytime-only  Station  WSJC, 
Magee,  and  the  county’s  only  FM  as¬ 
signment  is  Channel  252A  there.  'Mar¬ 
vin  L.  Mathis.  Robin  H.  Mathis,  Ralph  C. 
Mathis,  Rad  W.  Mathis,  and  John  B. 
Skelton,  Jr.,  d.bju  Southeast  Mississippi 
Broadcasting  Company,  licensee  of 
WSJC,  by  petition  filed  Jime  5,  1964, 
seek  a  wide-coverage  C^ass  C  channel, 
298,  instead  of  252A.  This  can  be  done 
if  Channel  296A  at  Hazlehurst  (pecula¬ 
tion  3,400)  is  deleted  and  replaced  by 
Channel  221A.  It  is  pointed  out  that 
the  change  would  not  affect  the  FM  po¬ 
tential  of  Hazlehurst,  and  it  is  asserted 
that  a  wide-coverage  station  at  Magee 
would  bring  a  first  local  service  day  and 
night  to  a  substantial  area.  We  have 
expressed  previously  our  position  that 
in  general  Class  B  and  C  channels  should 
be  assigned  to  larger  places  and  more 
limited  Clas9^A  channels  to  smaller  com¬ 
munities.  However,  it  appears  that  the 
area  here  is  predominantly  rural,  rela¬ 
tively  far  from  large  cities  and  wide- 
coverage  FM  assignments  (s(»ne  40  miles 
from  Jackson  and  Hattiesburg,  35  miles 
from  Laurel) .  We  have  made  an  excep¬ 
tion  in  such  cases,  and  it  appears  that 
the  requested  Class  C  assignment  may  ^ 
appropriate.  We  invite  comments  on 
the  proposal  set  forth  below;  comments 
should  if  possible  include  a  showing  as 
to  what  effect  the  requested  assignment 
would  have  on  other  possible  future  as¬ 
signments  in  the  general  area. 


Channel  No. 

City 

Present 

Proposed 

Hazlehurst,  Miss _ 

296A 

221A 

Magee,  Miss . 

252A 

298 

6.  RM-621  Alexandria  and  Wadena, 
Minn.  By  petition  filed  June  21.  1964, 
Central  Minnesota  Television  Company 


(licensee  of  Station  KCMT-TV,  Alex- 
andria)  seeks  a  Class  C  assignment  for 
Alexandria,  instead  of  its  present  Class 
A  assignment  224A.  It  is  proposed  to 
interchange  that  channel  with  Channd 
264,  now  one  of  the  two  assigned  to 
Wadena  (neither  is  occupied  or  applied 
for).  Alexandria,  population  6,713,  is 
the  coimty  seat  and  largest  town  in 
Douglas  Coimty  (p(H>ulation  21,313);  it 
has  one  fulltime  AM  station  in  addition 
to  the  television  station.  Wadena,  pop¬ 
ulation  4,381,  is  the  county  seat  (rf 
Wadena  County  (population  12,199)  and 
has  one  fulltime  AM  station.  Petitioner 
asserts  that  it  wishes  to  begin  an  inde¬ 
pendent,  non-duplicating  FM  service, 
serving  a  wide  area,  largely  sparsely 
settled  and  containing  no  major  urban 
centers,  from  its  TV  tower.  It  appears 
that  the  area  is  relatively  remote  from 
urban  centers.  We  invite  comments  on 
the  following  proposal : 


1  Channel  No. 

City 

1 

Present 

Proposed 

Alexandria,  Miim . 

224A 

264 

Wadma,  Minn _ 

264,290 

224A,2W 

7.  The  above  pix^josal  would  assign  a 
CHass  A  channel  along  with  a  Class  C 
channel  at  Wadena.  Other  proposals 
covered  herein  would  likewise  involve 
putting  Class  A  channels  in  the  same 
community  with  wide-coverage  Class  C 
frequencies.  In  the  past,  except  where 
necessary  generally  we  have  tried  not  to 
mix  CHass  A  and  Class  B  or  C  assign¬ 
ments  in  the  same  commiuilty,  because 
of  the  competitive  inequality  which 
might  result  between  stations  on  these 
channels.  Comments  are  invited  as  to 
whether  this  consideration  should  apply 
in  the  situations  covered  herein. 

8.  RM-625  Titusville  and  Ocala,  Fla, 
By  petition  filed  June  18.  1964,  WRMF, 
Inc.,  licensee  of  dasrtime-only  Station 
WRMF  at  Titusville,  seeks  the  addition 
of  Class  A  Channel  252A  at  that  city, 
which  iK)w  has  no  FM  assignments  and 
no  AM  station  other  than  WRMF. 
Titusville’s  population  is  6,410;  it  is  the 
coimty  seat  of  Brevsurd  County,  popula¬ 
tion  111,435,  which  contains  other,  larger 
communities  and  other  AM  stations  and 
FM  assignments.  The  assignment  would 
be  made  by  substituting  Channel  252A 
for  Chaimel  253  at  Ocala.  Ocala,  pop¬ 
ulation  13,598.  is  the  county  seat  of 
Marion  County  (p<H)ulation  51,616). 
There  has  been  no  application  for  either 
of  the  FM  channels  assigned  there;  there 
is  one  fulltime  and  one  daytime-only  AM 
station.  Petitioner  asserts  a  need  for 
rapid  dissemination  of  information  in 
the  Titusville  area  at  night  and  the  un¬ 
likelihood  of  a  fulltime  AM  facility  com¬ 
ing  into  being.  We  are  of  the  view  that 
comments  should  be  invited  on  the 
following: 


City 

Channel  No. 

Present 

Proposed 

Ocala,  Fla . 

228.263 

229, 252A 
252A 

TitiMvUU,  Tte 

_ _ _ 

9  RM-619  and  RM-620  Mexico  and  nel  295.  This  would  require  deletion  of  17.  Reno,  Nev.  Of  four  Class  C  com- 
Hannibal.  arid  Mdberly  and  Marshall,  Channel  296A  at  Pulaski  and  Durham,  mercial  channels  assigned  to  Reno,  Nev., 
jlo  Mexico,  peculation  12,889,  and  and  substttuti^  al  Channd  297  for  295  three — Channels  222,  22ff  and  230 — were 
Moberly,  peculation  13,170  are  both  the  at  Elizabeth  City.  assigned  inadvertently  in  violation  of 

ggrgest  communities  in  their  counties  13.  Danville  has  four  AM  stations,  two  the  minimum  separation  requirements 
(Mexico,  though  not  Mober^,  is  also  the  fulltime  (including  WBTM)  and  two  of  our  rules  (the  fourth,  Channel  238, 
county  seat) ,  which  have  populations  of  daytime-only.  It  is  an  independent  city  is  in  use) .  On  our  own  motion,  we  are 
about  26,000  and  22,000,  respectively,  surroimded  by  Pittsylvania  County  (p<c-  therefore  proposing  to  delete  these  three 
Both  have  one  Class  A  FM  assignment,  ulatlon,  not  including  Danville,  58,296) .  assignments  at  Reno,  for  which  no  ap- 
and  in  each  case  it  is  the  only  FM  channel  That  county  has  two  dasrtime-only  AM  plications  have  been  filed,  and  replace 
assigned  in  the  coimty.  Neither  is  in  use  stations  (at  Altavista  smd  Gretna)  and  them  with  three  other  Class  C  channels, 
or  applied  for.  Ea^  city  and  county  one  Class  C  FM  assignment  and  station  283,  289,  and  295,  which  meet  all  separa- 
have  one  Class  IV  (local)  AM  station,  (at  Gretna).  Petitioner  points  to  Dan-  tion  requirements.  We  Invite  comment 
The  licensees  of  these  stations,  Audrain  ville’s  size  and  importance  as  a  trade  on  the  following: 

Broadcasting  Corporation  and  Moberly  center  and  asserts  tiiat  much  of  the - 

Broadcasting  Company  respectively,  have  county  and  parts  of  Danville  do  not  re-  Channel  No. 

filed  petitions  seeking  to  add  Class  C  ceive  primary  AM  service  at  night  be-  city  - 

diannels  to  their  communities  by  delet-  cause  of  the  dlrectionalized  operation  of  Present  Proposed 

ing  unused  CHass  C  assignments  at  other  the  two  fulltime  AM  stations.  This  area,  - - : - 

cities— Hannibal  and  Marshall  respec-  Including  the  (wjunty  seat  of  Pittsylvania  Reno  Nev. .  222,  226  230  238  283.289. 


18.  All  proposed  assignments  which 
are  within  250  miles  of  the  United  States- 
Canadlan  border  require  coordination 
with  the  Canadian  Government  under 
the  terms  of  the  Canadian-United  States 
FM  Agreem^  of  1947  and  the  Working 
Arrang^ent  of  1963. 

19.  Authority  for  the  adoption  of  the 
amendments  proposed  herein  is  con¬ 
tained  in  sections  4  (i)  and  (J) ,  303,  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended. 

20.  The  matters  covered  in  this  notice 
vary  in  complexity  and  controversy.  We 
are  setting  relatively  short  periods  for 
comments  and  reply  comments,  so  that 
those  matters  not  presenting  substan¬ 
tial  problems  may  be  decided  as  quickly 
as  possible.  Extensions  of  time  in  con¬ 
nection  with  the  other  matters  will  be 
considered,  on  an  individual  basis. 
Parties  making  such  requests  should 
indicate  specifically  which  matter  or 
matters  they  are  particularly  concerned 
with. 

21.  Pursuant  to  applicable  procedures 
set  out  in  §1.415  of  the  Commission  rules, 
interested  persons  may  file  commits 
on  or  before  December  7,  1964,  and  re¬ 
ply  comments  on  or  before  December  23, 
1964.  All  submissions  by  i>arties  to  this 
proceeding  or  by  persons  acting  in  bdialf 
of  such  parties  must  be  made  in  written 
cennments,  reply  comments  or  other  ap¬ 
propriate  pleadings. 

22.  In  acccniiance  with  the  provisions 
of  §  1.419  of  the  rules,  an  original  and 
14  copies  of  all  comments,  replies,  plead¬ 
ings,  briefs;  and  otiier  documents  shall 
be  furnished  the  Commission.  Atten¬ 
tion  is  directed  to  the  provisions  of  para¬ 
graph  (c)  of  §  1.419  which  require  that 
any  person  de^ring  to  file  identical  docu¬ 
ments  in  more  tiian  one  docketed  rule 
making  proceeding  shall  furnish  the 
Commission  two  additional  copies  of  any 
such  document  for  each  additional  dock¬ 
et  unless  the  proceedings  have  been  con¬ 
solidated. 

Adc^ited:  Nbvonber  4, 1964. 

Released:  November  5, 1964. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

(Fit.  Doc.  64-11477;  Piled,  Nov.  9,  1964; 

8:47  a-m.] 


Channel  No. 


Proposed 


AUernativt  1 

Mexico,  Mo..„ 
Hannibal,  Mo... 


AUernatire  t 

Marshall,  Mo.. 
Moberly,  Mo _ 

Alternative  S 


Hfumibal,  Mo. 


Marshall,  Mo 


Channel  No. 

City 

Present 

Propofled 

! 

Beno,  NeV. . 

222,  226,  230, 

238,283,289. 

238 

296 

City 

Channel  No. 

Present 

Proposed 

Danville,  Va . . 

Pulaski,  Va _ _ _ 

296A 

306 

Diuham,  N.C _ 

288.  MA 

M 

Elizabeth  City,  N.O.. 

239,  M 

22k  397 

DEPARTMENT  OF  JUSTICE 

OIRc«  of  Alton  Proporty 
JUUUS  RATZERSDORFER 

Notico  of  Intention  To  Return  Vested 
Property 

Pursuant  to  section  32(f)  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to  re¬ 
turn,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  prop¬ 
erty,  subject  to  any  increase  or  decrease 
resulting  from  the  administration  thereof 
prior  to  return,  and  after  adequate  pro¬ 
vision  for  taxes  and  conservatory 
expenses: 

Claimant,  Claim  No.,  Property,  and  Location 

Dr.  Julius  Ratzersdorfer,  20  OxfOTd  Road, 
Teddlugton,  Middlesex,  England;  Claim  No. 
86726,  Vesting  Order  No.  600A-74;  $86.55  in 
the  'Dreasury  of  the  United  States. 

Executed  at  Washington,  D.C.,  on 
November  5, 1964. 

For  the  Attorney  General. 

[SEAL]  Anthony  L.  Mondello, 

Deputy  Director, 
Office  of  Alien  Property. 

[F.R.  Doc.  64-11483;  Filed.  Nov.  9.  1964; 
8:48  am.) 


SPRINGER-VERLAG 

Notice  of  Intention  To  Return  Vested 
Property 

Pursuant  to  section  32(f)  of  the  Trad¬ 
ing  With  the  Enemy  Act.  as  amended, 
notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  pr(H>- 
erty,  subject  to  any  increase  or  decrease 
resulting  from  the  administration  there¬ 
of  prior  to  return,  and  after  adequate 
provision  for  taxes  and  conservatory 
expenses: 

Claimant,  Claim  No.,  Property,  and  Location 

Springer-Verlag,  Molkerbastei  5.  Vienna  I, 
Axistrla;  Claim  No.  44950,  Vesting  Order  No. 
5(X>A-18  et  al.;  $7,472.31  in  the  Treasury  of 
the  United  States. 

Executed  at  Washington,  D.C.,  on 
November  5, 1964. 

For  the  Attorney  General. 

[seal]  Anthony  L.  Mondello, 
Deputy  Director, 
Office  of  Alien  Property. 

[F.R.  Doc.  64-11484;  Filed,  Nov.  9,  1964; 
8:48  am.) 


MARKUS  E.  FIERZ  ET  AL. 

Notice  of  Intention  To  Return  Vested 
Property 

Pursuant  to  section  32(f)  of  the 
Trading  With  the  Enemy  Act.  as 
amended,  notice  is  hereby  given  of  inten- 
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tion  to  return,  on  or  after  30  days  fitnn 
the  date  of  publication  hereof,  the 
following  property,  subject  to  any  in¬ 
crease  or  decrease  resulting  from  the 
administration  thereof  prior  to  return, 
and  after  adequate  provision  for  taxes 
and  conservatory  expenses : 

Claimant,  Claim  No.,  Property  and  Location 

Professor  Dr.  Markus  E.  Fierz,  Pelsenegg- 
strasse  10.  Kusnacht  near  Zurich  Switzer¬ 
land;  $163.73  in  the  Treasury  of  the  United 
States. 

Dr.  Heinrich  K.  Fierz,  Sanatorium  Belle¬ 
vue.  Kreuzlingen,  Thurgau,  Switzerland; 
$163.73  in  the  Treasiuy  of  the  United  States. 

Dr.  Felix  _  Fierz,  Weinhaldenstrasee  8. 
Kusnacht  near  Zurich,  Switzerland;  $163.74 
in  the  Treasury  of  the  United  States. 

Dr.  Niklaxis  M.  Fierz,  Belpstrasse  12.  Murl 
near  Bern,  Switzerland;  Claim  No.  6848, 
Vesting  Order  No.  600A-94;  $163.74  in  the 
Treas\iry  of  the  United  States. 

Executed  at  Washington,  D.C.,  on 
November  5, 1964. 

For  the  Attorney  General. 

[seal]  Anthony  L.  Mondello, 
Deputy  Director, 
Office  of  Alien  Property. 

(FJl.  Doc.  64-11485;  Filed.  Nov.  9.  1964; 

8:48  am.) 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 
RALPH  F.  BOVIER 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28. 
1955,  the  following  changes  have  taken  * 
place  in  my  financial  interests  during 
the  past  six  months : 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  October 
27. 1964. 

Dated:  October  27, 1964. 

Ralph  F.  Bovier. 

IF.R.  Doc.  64-11448;  Filed,  Nov.  9.  1964; 
8:45  am.) 


LEMORE  W.  CLARK 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  six  months: 

(1)  No  change. 


(2)  A  Deleticnu:  Weetlnghouse  Electric 
Harnischf eger  Ckwp. 

B.  Addltiona:  Hoover  Ball  Bearing,  Con¬ 
tinental  Can. 

(8)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  October 
28. 1964. 

Dated:  October  28. 1964.  - 

Lemore  W.  Clark. 

[FJl.  Doc.  64-11446;  Piled,  Nov.  9,  1964; 
8:45  am.) 


GEORGE  LESTER  WILKINS 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during 
the  past  six  months: 

(1)  No  change. 

(2)  No  change.  * 

(3) '  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  October 
26. 1964. 

Dated:  October  26, 1964. 

George  Lester  Wilkins. 

[Pit.  Doc.  64-11447;  Piled,  Nov.  9,  1964; 
8:45  a.m.] 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 
EXTRA  LONG  STAPLE  COTTON 

Determination  of  Surplus  Supply 

Section  3,  PX.  88-638  provides  that 
“Notwithstanding  any  other  provision  of 
law,  the  Commodity  Credit  Corporation, 
in  order  to  encourage  exports  of  extra 
long  staple  cotton  which  is  in  surpliu 
supply  at  competitive  world  prices,  is 
directed  to  offer  for  sale,  whenever 
extra  long  staple  cotton  is  in  surplus 
supply,  any  extra  long  staple  cotton 
owned  by  it  (except  stocks  released  from 
the  stockpile  established  pursuant  to  the 
Strategic  and  Critical  Materials  Stock 
Piling  Act,  as  amended)  at  prices  not 
in  excess  of  the  prices  at  which 
of  comparable  quality  is  being  offerw 
by  other  exporting  countries,  on  condi¬ 
tion  that  such  cotton  be  exported  or  that 
an  equal  quantity  of  extra  long  staple 
cotton  will  be  exported  within  the  pe¬ 
riod  specified  by  the  Secretary  of  Agn- 
culture.  The  Commodity  Credit  Cor¬ 
poration  may  accept  bids  in  excess  of  the 
maximum  prices  specified  herein  but 
shall  not  reject  bids  at  such  maxim^ 
prices  unless  a  higher  bid  is  received  for 
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the  same  cotton.  The  Secretary  of  Ag-  • 
riculture  shall  make  a  determination  of 
the  amount.  If  any.  of  extn,  long  staple 
cotton  which  Is  In  surplus  supply  for 
the  1964-65  marketing  year  not  later 
than  thirty  dasrs  after  the  effective  date 
of  this  section  and  for  each  succeeding 
marketing  year  not  later  than  thirty  days 
prior  to  the  beginning  of  each  such  mar¬ 
keting  year.  Extra  long  staple  cotton 
shall  be  deemed  to  be  in  surplus  supply 
wboiever  the  Secretary  of  Agriculture 
determines  that  the  total  supply  of  such 
cotton  (under  the  formula  for  determin¬ 
ing  the  ‘Total  supply’  of  cotton  specified 
in  Section  301(b)  (16)  (C)  of  the  Agri¬ 
culture  Adjustment  Act  of  1938,  as 
ampnripd,  but  not  including  cotton  re¬ 
leased  from  such  stockpile)  is  in  excess 
of  estimated  domestic  consumption  and 
estimated  exports  of  such  cotton  exclud¬ 
ing  estimated  exports  made  under  the 
authority  of  this  section,  plus  an  allow-' 
ance  for  carryover  equal  to  fifty  per 
centum  of  such  estimated  consiunption 
and  exports.  Exports  hereunder  shall 
be  excluded  in  making  any  determina¬ 
tion  with  respect  to  national  marketing 
quotas  under  the  Agricultural  Adjust¬ 
ment  Act  of  1938,  as  amended.  Nothing 
borein  shall  preclude  the  Corporation 
from  acc^ting  bids  which  may  be  made 
at  higher  than  world  prices.” 

The  latest  availshle  information  and 
statistics  for  extra  long  staple  cotton  for 
the  1964r-65  marketing  year  are  as 
follows: 

A.  Total  Bupi^y  extra  long  staple 

cotton:  Bales 

1.  (Tarryovor  August  1,  1964  (ex¬ 

cluding  cotton  released  from 

the  stockpUe) _  182,700 

2.  Estimated  production  (October 

Crop  Report) _  122,400 

8.  Estimated  Imports _  85, 600 

4  Total  supply _  390, 700 

B.  bls^>pearance  plus  allowance  fmr 

carryover: 

1.  Estimated  domestic  consump¬ 

tion. .  160,000 

2.  Estimated  exix>rt8  (excluding 

exports  which  cannot  be  tak¬ 
en  into  accoimt  in  this  de-  ^ 

termination) _ 0 

8.  Total  estimated  consiunption 

and  exports _ _  160, 000 

4.  Allowance  for  a  carryovo’  (160,- 

000  times  60  percent) _  75,000 

6.  Estimated  domaatif!  consump¬ 
tion  and  exports  pliu  allow¬ 
ance  for  carryover _  225, 000 

C.  Surplus  Btq>ply  determination.: 

1.  Total  supply _  890, 700 

2.  Estimated  domestic  consiunp¬ 

tion  and  exports  plus  aUow- 

ance  for  carryover _ _  225, 000 

3.  Surplus  supply  for  the  1964-65 

marketing  year  (390,700 
minus  225,000) _ _ _ i  165,700 

Pursuant  to  the  provisions  of  Public 
Uw  88-638,  the  surplus  supply  of  extra 
long  staple  cotton  for  the  1964-65  mar- 
teting  year  is  hereby  determined  to  be 
165,700  bales. 

(Sec.  8,  PubUc  Law  86-638;  78  Stat.  1036) 

Sl^d  at  Washington,  D.C.,  on  No¬ 
vember  6,  1964. 

Chables  S.  Murpht, 
Acting  Secretary  of  AgrictMtare, 

l^-R.  Doc.  64-11622;  PUed  Nov.  6.  1964; 
8:17  pjn.] 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Intomolionol  Commorce 

[FUe  No.  24-681 

PARIS-LABO 

Order  Denying  Export  Privileges  for 
an  Indefinite  Period 

In  the  matter  of  Paris-Labo,  7  rue  du 
Cardinal-Lemoine,  Paris  5,  Prance,  Re¬ 
spondent;  Pile  No.  24-62. 

The  Director,  Investigations  Division, 
Office  of  Ehiport  Control,  Bureau  of  Inter¬ 
national  Commerce,  U.S.  Department  of 
Commerce,  has  applied  for  an  order 
denying  to  the  above-named  respondent 
all  export  privileges  for  an  indefinite  pe¬ 
riod  because  the  said  respondent  failed 
to  furnish  answers  to  interrogatories  and 
failed  to  furnish  certain  records  and 
other  writings  specifically  requested, 
without  good  cause  being  shown.  This 
application  was  made  pursuant  to  S  382.- 
15  of  the  Export  Regulations  (Title  15, 
Ch.  m.  Subchapter  B,  Code  of  Federal 
Regulations) . 

In  accordance  with  the  usual  practice, 
the  application  for  an  indefinite  denial 
order  was  referred  to  the  Compliance 
Commissioner,  Bureau  of  Intmiatlonal 
Commerce,  who  after  consideration  of 
the  evidence  has  recommended  that  the 
application  be  granted.  The  report  of 
the  Compliance  Commissioner  and  the 
evidence  in  support  of  the  application 
have  been  considered. 

The  evidence  presented  shows  that 
Paris-Labo  is  a  corporation  with  a  place 
of  business  in  Paris,  France,  and  deals  in 
laboratory  equipment  and  supplies;  that 
the  aforesaid  Investigations  Division  is 
conducting  an  investigatlmi  into  the  re¬ 
ceipt  and  disposition  by  said  firm  of  cer¬ 
tain  sophisticated  chemicals  of  the  U.S.- 
origin  which,  it  is  believed,  were  re¬ 
exported  to  Cuba.  It  is  impracticable  to 
subpoena  the  respondent  and  relevant 
and  material  Interrogatories  and  request 
to  furnish  certain  specific  documents  re¬ 
lating  to  its  receipt  and  disposition  of 
said  commodities  were  served  on  it  pur¬ 
suant  to  i  382.15  of  the  Export  Regula¬ 
tions.  Said  respondent  has  failed  to  fur¬ 
nish  answers  to  said  interrogatories  or  to 
furnish  the  documents  requested,  as  re¬ 
quired  by  said  section,  and  it  has  not 
shown  good  cause  for  such  failure.  I 
find  that  an  order  denying  export  privi¬ 
leges  to  said  respondent  for  an  indefinite 
period  is  reasonably  necessary  to  protect 
the  public  interest  and  to  achieve  effec¬ 
tive  enforcement  of  the  Export  Control 
Act  of  1949,  as  amended. 

Accordingly,  it  is  hereby  ordered: 

I.  An  outstanding  validated  export  li¬ 
censes  in  which  respondent  appears  or 
participates  in  any  manner  or  capacity 
are  hereby  revoked  and  shaU  be  returned 
forthwith  to  the  Bureau  of  International 
Oommerce  for  canceUation. 

n.  The  respondent,  its  successors  or 
assigns,  partners,  representatives, 
agents,  and  employees  hereby  are  denied 
all  privileges  of  participating,  directly 
or  indirectly,  in  any  manner  or  capacity, 
in  any  transaetioin  involving  commodities 
or  technical  data  exported  from  the 


United  States  in  whole  or  in  part,  or  to  be 
exported,  or  which  are  otherwise  subject 
to  the  Ebq;>ort  Regulations.  Without 
limitation  of  ttxe  generality  of  the  fore¬ 
going,  participation  prohibited  in  any 
su<h  transaction,  either  in  the  United 
States  or  abroad,  shall  include  participa¬ 
tion,  directly  or  indirectly,  in  any  man¬ 
ner  or  capacity:  (a)  As  a  party  or  as  a 
representative  of  a  party  to  any  validated  ^ 
export  license  application;  (b)  in  the" 
preparation  or  filing  of  any  export  li¬ 
cense  application  or  reexportation  au¬ 
thorization,  or  any  document  to  be  sub¬ 
mitted  therewith;  (c)  in  the  obtaining 
or  using  of  any  validated  or  general  ex¬ 
port  license  or  other  export  control 
document;  (d)  in  the  carrying  on  of  ne¬ 
gotiations  witii  respect  to,  or  in  the  re¬ 
ceiving,  ordering,  buying,  selling,  deliver¬ 
ing,  storing,  using,  or  diqx>sing  of  any 
commodities  or  technical  data  in  whole 
or  in  part  exported  or  to  be  exported  from 
the  United  States;  and  (e)  in  the  fi¬ 
nancing,  forwarding,  transporting,  or 
other  servicing  of  such  commodities  or 
technical  data. 

m.  Such  denial  of  export  privileges 
shall  extend  not  only  to  the  respondent, 
but  also  to  its  agents  and  employees  and 
to  any  successor  and  to  any  person,  firm, 
corporation,  or  business  organization 
with  which  it  now  or  hereafter  may  be 
related  by  affiliation,  ownership,  control, 
position  of  responsibility,  or  other  con¬ 
nection  in  the  conduct  of  trade  or  serv¬ 
ices  ccmnected  therewith. 

IV.  This  order  shall  remain  in  effect 
until  the  respondent  provides  respcm- 
sive  answers^  written  information 
documents  in  response  to  the  int^oga- 
tories  heretofore  served  upon  it  or  gives 
adequate  reasons  for  failure  to  do  so, 
except  insofar  as  this  order  may  be 
am^ided  or  modified  hereafter  in  accord¬ 
ance  with  the  Export  Regulations. 

V.  No  person,  firm,  corporation,  part¬ 
nership  or  other  business  organization, 
whether  in  the  United  States  or  else¬ 
where,  without  prior  disclosure  to  and 
specific  authorization  from  the  Bureau 
of  International  Commerce,  shall  do  any 
of  the  following  acts,  directly  or  in¬ 
directly,  or  carry  on  negotiations  with 
respect  thereto,  in  any  manner  or 
capacity,  on  behalf  of  or  in  any  associa¬ 
tion  with  the  respondent  or  any  related 
party,  or  whereby  the  respondent  or  re¬ 
lated  party  may  obtain  any  benefit  there¬ 
from  or  have  any  interest  or  partici¬ 
pation  theiein,  directly  or  indirectly:  (a) 
Apply  for,  obtain,  transfer,  or  use  any 
license,  shipper’s  export  declaration,  bill 
of  lading,  or  other  export  control  docu¬ 
ment  relating  to  any  exportation,  re¬ 
exportation,  transshipment,  or  diversion 
of  any  commodity  or  technical  data  ex¬ 
ported  or  to  be  exported  from  the  United 
States,  by,  to.  or  for  any  such  respond¬ 
ent  or  related  psu'ty  denied  export  privi¬ 
leges;  or  (b)  order,  buy,  receive,  use,  sell, 
deliver,  store,  disp^  of,  forward,  trans- 
pofrt,  finance,  or  otherwise  service  or 
participate  In  any  exportation,  reexpor¬ 
tation,  transshipment,  or  diversion  of 
any  commodity  or  technical  data  ex¬ 
ported  or  to  be  exported  from  the  United 
States. 
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TL  A  copy  this  order  shall  be  served 
on  respondent. 

vn.  In  accordance  with  the  provisions 
of  S  382.15  of  the  Export  Regulations, 
the  respondent  may  move  at  any  time  to 
vacate  or  modify  this  indefinite  denial 
order  by  filing  with  the  Compliance* 
Commissioner,  Biureau  of  International 
Commerce,  UJB.  Departoent  of  Cmn- 
merce,  Washington,  D.C.,  20230,  an  ap¬ 
propriate  motion  for  relief,  supported  by 
substantial  evidence,  and  may  also  re¬ 
quest  an  oral  hearing  thereon,  whl<di,  if 
requested,  cdiall  be  held  before  the  Com¬ 
pliance  Commissioner  at  Washington. 
D.C.,  at  the  earliest  convenient  date. 

This  order  shall  become  effective  on 
November  5, 1964. 

Dated:  November  2.  1964. 

Ff^axsT  D.  Hockersmith, 

’  Director,  Offlce  of  Export  Control. 

[FJl.  Doc.  64-11487;  FUed,  Nov.  ».  1964; 

8:45  a.Bi.) 


'  Office  of  the  Secretary 

GEORGE  L.  WILSON 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  Section  710(b)  (6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  as  re¬ 
ported  in  the  Federal  Register  during 
the  past  six  months: 

A.  Deletions:  No  change. 

B.  Additions:  No  change. 

This  statement  is  made  as  of  October 
20, 1964. 

Dated:  (^tober  20. 1964. 

George  L.  Wilson. 

[Fit.  Doc.  64-11462;  FUed.  Nov.  9,  1964; 
8:46  a.m.] 


DEPARTMENT  OF  HEALTH.  EDU¬ 
CATION,  AND  WELFARE 

Food  and  Drug  Administration 

GENERAL  MILLS,  INC. 

Notice  of  Modification  of  Temporary 
Permit  for  Market  Testing  of  En¬ 
riched  Self-Rising  Flour  Deviating 
From  Identity  Standard 

Pursuant  to  §  10.5  (j ) ,  Title  21,  Code  of 
Federal  Regulations,  notice  is  given  that 
the  temporary  permit  issued  May  26. 
1964,  to  General  Mills,  Inc.,  Minneapolis, 
Minn.,  to  cover  shipments  for  market 
testing  enriched  self-rising  fiour  deviat¬ 
ing  from  the  standard  has  been  modified. 
The  permit  as  issued  (29  PJt.  7163)  cov¬ 
ered  particle  sizes  too  coarse  to  con¬ 
form  with  the  requirements  of  the 
standard,  the  addition  of  vegetable  oil 
to  promote  uniformity,  and  the  use  on 


labels  of  the  statement  “Instantized. 
Enriched  Self-Rising  Flour  with  Vege¬ 
table  Oil  Added  to  Insure  Uniformity.** 
As  modified,  the  permit  will  continue  to 
cover  the  particle-size  deviation  but  it 
will  not  cover  the  adding  of  vegetable 
oil  or  the  label  statanent  declaring  the 
v^petable  oil  ingredient.  The  previous 
notice  of  this  order  had  the  expiration 
date  of  May  31,  1965. 

Dated:  November  4, 1964. 

Qzo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[FB.  Doc.  64-11466;  FUed,  Nov.  9.  1964; 

8:47  ajn.] 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

ALL  INSURED  BANKS 

Notice  of  Special  Call  for  a  Summary 
of  Deposits  Statement 

Pursuant  to  the  provisions  of  section  9 
Eighth  of  the  Federal  Deposit  Insur¬ 
ance  Act.  each  insured  bank  is  hereby 
directed  to  submit  to  the  Federal  De¬ 
posit  Insurance  Corporation  on  or  before 
December  2,  1964,  a  report  of  its  de¬ 
posits  as  of  the  close  of  business  No¬ 
vember  18,  1964  on  Form  89 — Call  No. 
8,  entitled  ‘‘Summary  of  Deposits”  ^  and 
sfdd  report  diall  be  prepared  in  accord¬ 
ance  with  ‘‘Instructions  for  Preparation 
of  Summary  of  Deposits.  Form  89 — Call 
No.  8  as  of  the  close  of  business  Novem¬ 
ber  18, 1964.”  ‘ 

Dated  this  4th  day  of  November  1964. 

Federal  Deposit  Insurance 
Corporation, 

[seal]  E.  F.  Downey, 

Secretary. 

(F.R.  Doc.  64-11453;  FUed.  Nov.  9.  1964; 

8:46  am.] 


FEDERAL  MARITIME  COMMISSION 

BRODIN  LINE  JOINT  SERVICE 

Notice  of  Agreements  Filed  for 
Approval 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  partly  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement(s)  at  the 
Washington  ofiBice  of  the  Federal  Mari¬ 
time  Commission.  1321  H  Street  NW., 
Room  301;  or  may  inspect  agreements  at 
the  offices  of  the  District  Managers,  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  with  ref¬ 
erence  to  an  agreement  including  a  re¬ 
quest  for  healing,  if  desired,  may  be 
submitted  to  the  Secretary,  Federal 
Maritime  Commission,  Washin^n,  D.C., 
20573,  within  20  days  after  publication  of 
this  notice  in  the  Federal  Register.  A 


1  Filed  as  part  of  original  docxunent. 


copy  of  any  such  statement  should  also 
be  forwarded  to  the  par^  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  comments  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  for  approval 
by: 

HUl,  Betts,  Yamacdca,  FreehUl  &  Longcope 
26  Broadway, 

New  York,  N.Y.  10004. 

•  Agreement  7592-3,  between  Rederiak- 
tiebolaget  Disa,  Rederiaktiebolaget  Posei¬ 
don  and  Angfaiiygsaktiebolaget  Tirflng 
(carriers  comprcnnising  the  Brodin  Line 
joint  service)  modifies  the  approved 
agreement  of  that  joint  service  (No.  7592, 
as  amended),  in  the  trades  between 
Canadian  and  n.S.  Atlantic  ports  and 
UJ5.  Gulf  ports,  on  the  one  hand,  and 
ports  of  Argentina.  Paraguay.  Uruguay, 
and  Brazil,  on  the  other  hand.  This 
modification  provides  any  party  to  the 
agreement  may  withdraw  from  the 
agreement  by  giving  ninety  days’  notice 
in  writing  to  the  other  parties,  and  to  the 
agent  then  acting  for  the  joint  service, 
and  the  withdrawal  of  any  one  party 
Shall  not  affect  the  continuance  of  this 
agreement  as  to  the  two  remaining 
parties.  The  agreement  previously  pro¬ 
vided  that  any  party  may  give  to  the 
other  parties  one  year’s  written  notice  of 
termination,  and  to  the  agent  then  act¬ 
ing  for  the  joint  service,  in  which  event 
the  agreement  shall  terminate  at  the 
expiration  of  one  year  from  mailing  such 
notice.  In  addition  provision  is  made 
that  either  of  any  two  remaining  parties 
to  the  agreement  may  terminate  the 
agreement  by  giving  ninety  days’  writ¬ 
ten  notice  of  termination  to  the  other 
party,  and  to  the  ag^nt  then  acting  for 
the  joint  service. 

Dated:  November  5, 1964. 

By  order  of  the  Federal  Maritinffi 
Commission. 

Thomas  List, 
Secretary. 

IP.R.  Doc.  64-11469;  FUed,  Nov.  9,  .1964; 

8:47  a.m.] 


ISTHMIAN  LINES,  INC.,  AND 
SEA-LAND  SERVICE,  INC. 

Notice  of  Agreements  Filed  for 
Approval 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement (s)  at  toe 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1321  H  Street  NW-. 
Room  301;  or  may  Inspect  agreements 
at  the  offices  of  the  District  Managers, 
New  York.  N.Y.,  New  Orleans.  La-^f 
San  Francisco,  Calif.  Comments  with 
reference  to  an  agreement  including  a 
request  for  hearing,  if  desired,  may  be 
submitted  to  the  Secretary, 
Maritime  Commission,  Washington,  D.C  t 
20573.  within  20  days  after  publication 
of  thte  notice  in  the  Federal 
A  copy  of  any  such  statement  should  also 
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be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter), 
and  the  comments  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  for  approval 

by: 

A.  J.  Bruno,  Traffic  Supervisor, 
j  Sea-Land  Service,  Inc., 

Puerto  Rican  Division, 

Poet  Office  Box  1050, 

Bizabetii,  N .  J .  07207 . 

Agreement  9397,  between  Isthmian 
Lines,  Inc.,  referred  to  as  the  originating 
earrler,  and  Sea-Land  Service,  Inc.,  the 
West  Indies  carrier,  provides  for  a 
through  billing  arrangement  in  the 
transportation  of  general  cargo  under 
through  bills  of  lading  from  loading 
ports  of  the  originating  carrier  in  France, 
Italy,  North  Africa,  Spain,  and  Portugal, 
to  ports  of  call  of  the  West  Indies  carrier 
in  Puerto  Rico,  with  transhipment  at 
Baltimore,  Md.,  and  New  York,  N.Y.,  in 
accordance  with  the  terms  and  conditions 
specified  therein. 

Dated:  November  5, 1964. 

By  order  of  the  Federal  Maritime 
Commission. 

Thomas  Lisi, 
Secretary. 

|P.R.  Doc.  64-11470;  FUed,  Nov.  9,  1964; 
8:47  a.m.] 


ISTHMIAN  LINES,  INC.,  AND 
SEA-LAND  SERVICE,  INC. 

Notice  of  Agreements  Filed  for 
Approval 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to  sec¬ 
tion  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763.  46 
U5.C.  814) . 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement(s)  at  the 
Washington  ofifice  of  the  Federal  Mari¬ 
time  Commission,  1321  H  Street  NW., 
Room  301;  or  may  inspect  agreements 
at  the  offices  of  the  District  Managers, 
New  York,  N.Y.,  New  Orleans,  La.,  and 
San  Francisco,  Calif.  Comments  with 
reference  to  an  agreement  including  a 
request  for  hearing,  if  desired,  may  be 
submitted  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  D.C., 
20573,  within  20  days  after  publication 
of  this  notice  in  the  Fedkral  Register. 
A  copy  of  any  such  statement  should  also 
be  forwarded  to  the  party  filing  the 
agreement  (as  indicate  hereinafter) 
and  the  conunents  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  for  approval 
by; 

^ J.  Bruno,  Traffic  Supervisor, 

Sea-Land  Service,  Inc., 

Puerto  Rican  Division, 

Post  Office  Box  1060, 

Klzabeth,  N.J.  07207. 

Agreement  9398,  between  Isthmian 
^es,  Inc.,  referred  to  as  the  initial  ear¬ 
ner,  and  Sea-Land  Service,  Inc.,  the  West 
^es  carrier,  provides  for  a  through 
lUng  arrangement  in  the  transporta- 
on  of  general  cargo  under  through  bills 
01  lading  from  loading  ports  of  the  initial 


carrier  in  India  and  Pakistan  to  ports  of 
call  of  the  West  Indies  carrier  in  Puerto 
Rico,  with  transhipment  at  New  York, 
N.Y.  in  accordance  with  the  terms  and 
conditions  specified  therein. 

Dated:  November  5, 1964. 

By  order  of  the  Federal  Maritime 
Commission. 

TnoMAs  Lisi, 
Secretary. 

[P.R.  Doc.  64-11471;  Plied,  Nov.  9,  1964; 
8:47  a.m.] 


RIVER  PLATE  AND  BRAZIL 
CONFERENCES 

Notice  of  Petition  Filed  for 
Approval 

Notice  is  hereby  given  that  the  follow¬ 
ing  petition  has  been  filed  with  the  Com¬ 
mission  for  approval  pursuant  to  Section 
14b  of  the  Shipping  Act,  1916,  as 
amended  (75  Stat.  762, 46  U.S.C.  814) . 

Interested  parties  may  inspect  a  copy 
of  the  current  contract  form  and  of  the 
petition,  refiecting  the  changes  proposed 
to  be  made  in  the  language  of  said  con¬ 
tract,  at  the  Washington  office  of  the 
Federal  Maritime  Commission,  1321  H 
Street  NW.,  Room  301;  or  at  the  offices 
of  the  District  Managers,  New  York,  N.Y., 
New  Orleans,  La.,  and  San  Francisco, 
Calif.  Cmnments  with  reference  to  the 
proposed  changes  and  the  petition,  in¬ 
cluding  a  request  for  hearing,  if  desired, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Conunission,  Washington, 
D.C.,  20573,  within  20  days  after  publica¬ 
tion  of  this  notice  in  the  Federal  Reg¬ 
ister.  A  copy  of  any  such  statement 
should  also  be  forwarded  to  the  party 
filing  the  petition  (as  indicated  herein¬ 
after)  ,  and  the  comments  should  indicate 
that  this  has  been  done. 

Notice  of  proposed  language  changes 
In  a  dual  rate  contract  form  as  set 
forth  in  a  petition  filed  by : 

David  Orlin,  Esq., 

Casey,  Lane  &  Mittendorf , 

26  Broadway, 

New  York,  N.Y.  10004. 

There  has  been  filed  on  behalf  of  the 
River  Plate  and  Brazil  Conferences  a 
petition  requesting  permission  to  make 
certain  language  changes  in  the  form  of 
dual  rate  contract  approved  for  the 
River  Plate  and  Brazil  Conferences  as 
indicated : 

1.  To  eliminate  language  specifically 
referring  to  the  Federal  Maritime  Com¬ 
mission  from  the  preamble.  Article  6(a), 
Article  9(f)  and  Article  15(c),  and  to 
substitute  other  appropriate  language 
therefor.  Also  to  provide  that  if  arbitra¬ 
tion  is  held  in  Canada,  that  it  be  held 
pursuant  to  the  rules  of  the  International 
Chamber  of  Commerce  rather  than  of 
the  American  Arbitration  Association,  al¬ 
though  the  latter  shall  still  govern  dis¬ 
putes  arbitrated  in  the  United  States. 

Dated:  November  5,  1964. 

Thomas  Lisi, 
Secretary. 

im.  Doc.  64-11472;  Piled,  Nov,  9,  1964; 

8:47  a.m.] 


UNITED  STATES  LINES  CO.,  AND 
AMERICAN  EXPORT  ISBRANDTSEN 
LINES,  INC. 

Notice  of  Agreements  Filed  for 
Approval 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733,  75  Statr  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement(s)  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1321  H  Street  NW., 
Room  301 ;  or  may  inspect  agreements  at 
the  offices  of  the  District  Managers,  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  with  refer¬ 
ence  to  an  agreement  including  a  request 
for  hearing,  if  desired,  may  be  submitted 
to  the  Secretary,  Federal  Maritime  Com¬ 
mission,  Washington,  D.C.,  20573,  within 
20  days  after  publication  of  this  notice  in 
the  Federal  Register.  A  copy  of  any 
such  statement  should  also  be  forwarded 
to  the  party  filing  the  agreement  (as 
Indicated  hereinafter),  and  the  com¬ 
ments  should  indicate  that  this  has  been 
done.  ~ 

Notice  of  agreement  filed  for  approval 
by: 

Mr.  L.  P.  Nichols,  Treasurer, 

United  States  Lines  Co., 

One  Broadway,  •• 

New  York  4,  N.Y. 

Agreement  9399  between  United  States 
Lines  Company  and  American  Export 
Isbrandtsen  Lines,  Inc.,  establishes  a  co¬ 
operative  working  arrangement  for  the 
joint  operation  of  present  offices  in  the 
United  States,  and  those  which  may  be 
opened  in  the  future,  maintained  by  the 
parties  for  the  solicitation  of  passenger 
traffic  and  issuance  of  passenger  tickets. 
Under  the  agreement,  other  American 
flag  steamship  companies  may  become  a 
party  thereto. 

Dated:  November  5,  1964. 

By  order  of  the  Federal  Maritime 
Commission. 

Thomas  Lisi, 
Secretary. 

IP.R.  Doc.  64-11473;  Piled,  Nov.  9,  1964; 

8:47  a.m.] 


(Docket  No.  1197] 

STEVENS  SHIPPING  CO. 

Discontinuance  of  Proceeding  Regard¬ 
ing  Application  for  a  Freight  For¬ 
warding  License 

By  order  dated  August  11,  1964,  the 
Commission,  pursuant  to  a  request  by 
Stevens  Shipping  Co.,  an  applicant  for 
an  independent  ocean  freight  forwarder’s 
license,  instituted  a  proceeding  to  deter¬ 
mine  whether  the  applicant  is  qualified 
for  an  independent  ocean  freight  for¬ 
warder’s  license  within  the  meaning  of 
section  1  of  the  Shipping  Act,  1916  (46 
U.S.C.801). 

Upon  reconsideration,  the  Commission 
on  October  12. 1964,  determined  applicant 
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Qualifies  for  a  license  within  the  mean* 
ing  of  section  1. 

How  therefore,  it  is  ordered.  That  this 
proceeding  is  hcrdtty  discontinued. 

It  is  fvxther  ordered.  That  a  copy  of 
this  order  shall  he  served  upon  the  re¬ 
spondent  herein,  and  that  this  order  be 
published  in  the  Federal  Register. 

By  the  Commission. 

[SEAL]  Thomas  Lxbx. 

Secretary, 

[FJl.  Doe.  64-11474;  FUed.  Nov.  9.  1964; 
8:47  Ajn.] 


FEDERAL  POWER  COMMISSION 

(Docket  No.  CP66-8a] 

EL  PASO  NATURAL  GAS  CO. 

Notice  of  Application 

November  3, 1964. 

Take  notice  that  on  Septonber  25, 1964, 
El  Paso  Natural  Gas  Co.  (El  Paso),  a 
Delaware  corporation.  Post  Office  Box 
1492,  El  Paso,  Tex.,  72999,  filed  an  appli¬ 
cation  in  Docket  No.  CP65-82  f<s:  a  cer¬ 
tificate  of  puUlc  convenience  and  neces¬ 
sity  under  section  7(c)  of  the  Natural 
Oas^Act,  authorizing  the  construction* 
and  operation  of  certain  loop  pipeline 
facilities,  all  as  more  fully  set  forth  in 
the  application  on  file  with  the  Commis¬ 
sion  and  open  to  public  inspection. 

The  application  states  that  El  Paso 
proposes  to  construct  and  (^rate  ap¬ 
proximately  3.4  miles  of  6%-inch  OD. 
pipeline  looping  the  presently  unlo(n>ed 
portion  of  its  Bimplot-Westvaco  lateral 
in  Power  County,  Idaho,  providing 
natural  gas  service  to  Intermountain  Gas 
Co.  for  resale  to  J.  R.  Simplot  Co.  (81m- 
plot)  and  F.M.C.  Corp.  for  use  In  their 
respective  phosphate  processing  plants 
situated  near  Pocatello,  Idaho  The  ap¬ 
plication  further  states  that  the  pro¬ 
posed  facilities  are  required  In  order  to 
meet  Increased  requir^ents  and  deliv¬ 
ery  pressures  of  Simplot  which  are  oc¬ 
casioned  by  the  construction  by  Simplot 
of  an  anhydrous  ammonia  plant  on  the 
site  of  its  phosphate  plant. 

The  application  also  reflects  that,  in 
addition  to  the  facilities  described  above, 
E3  Paso  proposes  to  replace  certcdn  valves 
and  regulators  at  its  Simplot- Westvaco 
meter  station. 

The  total  estimated  cost  of  the  pro¬ 
posed  facilities  is  $77,000.  El  Paso  pro¬ 
poses  to  finance  such  cost  out  of  current 
working  funds. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  iHomptly  as  possible  under 
the  appUcaUe  rules  and  regulations  and 
to  that  end; 

Take  further  notice  that  preliminary 
staff  analsrsis  has  Indicated  that  there 
are  no  problems  which  would  warrant  a 
recmnmendation  that  the  Commission 
designate  this  iq)plication  for  formal 
hearing  before  an  examiner  and  that, 
pursuant  to  the  authority  contained  in 
and  subject  to  the  Jurisdiction  conferred 
upon  the  Federal  Power  Commission  by 
sections  7  and  15  of  the  Natmal  Gas  Act, 
and  the  Commission’s  rules  of  practice 
and  procedure,  a  heaitog  may  be  held 


without  further  notice  before  the  Com¬ 
mission  on  this  application  provided  no 
protest  or  petition  to  Intervene  Is  filed 
within  the  time  required  herein.  Where 
a  protest  or  petition  for  leave  to  inter¬ 
vene  is  timely  filed,  or  where  the  Com¬ 
mission  on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Protest  or  petitions  to  Intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.,  20426,  In 
accordance  with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  on  or 
before  November  27,  1964. 

Joseph  H.  GimoDE, 
Secretary. 

[FJl.  Doc.  64-11440;  FUed.  Nov.  9,  1964; 

8:46  s.m.] 


(Docket  Noe.  G-3216,  etc.] 

PAN  AMERICAN  PETROLEUM 
CORP.,  ET  AL. 

Notice  of  Applications  for  Certificates, 
Abandonment  of  Service  and  Peti¬ 
tions  To  Amend  Certificates  ^ 

November  2, 1964. 

Take  notice  that  each  of  the  Appli¬ 
cants  listed  herein  has  filed  an  applica¬ 
tion  Or  petition  pursuant  to  section  7  of 
the  Natural  Gas  Act  for  authorization 
to  sell  natural  gas  In  Interstate  commerce 
or  to  abandon  service  heretofore  au¬ 
thorized  as  described  herein,  all  as  more 


fully  described  In  the  respective  appU. 
cations  and  amendments  which  are  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Protests  or  petitions  to  Intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washlngtcm.  D.C.,  20426,  in  ac¬ 
cordance  with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  on  or 
before  November  30,  1964. 

Take'  further  notice  that,  pursuant  to 
to  the  authority  contained  in  and  sub¬ 
ject  to  the  jurisdiction  conferred  upon 
the  Federal  Power  Conunission  by  sec¬ 
tions  7  and  15  of  the  Natural  Gas  Act  and 
the  Commisskm’s  rules  of  practice  and 
procedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  all  applications  in  which  no  protest  or 
petition  to  Intervene  is  filed  within  the 
time  required  herein.  If  the  Commission 
on  its  own  review  d  the  matter  believes 
that  a  grant  (ff  the  certificates  or  the  au¬ 
thorization  for  the  proposed  abandon¬ 
ment  is  required  by  the  public  conven¬ 
ience  and  necessity.  Where  a  protest  or 
petition  for  leave  to  intervene  is  timely 
filed,  or  where  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Undtt*  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 


Joseph  H.  Gotride, 
Secretary. 


Docket  No. 
and  date  filed 

Applicant 

Purchaser,  field  and  location 

Price  per  Mcl 

Pres¬ 

sure 

base 

_ 

Fan  American  Petroleum 

United  Fad  Oas  Oo.,  Little  Pecan  T.ekt 

**21.6 

16.025 

O  10-M-«4> 
0-18041 _ 

Corp. 

Peake  Petrolenm  Oo_ .  - 

et  al  Fields,  Cameron  Psrlsfa,  La. 

Hope  Natural  Oas  Oo.,  Acreage  In  Wy¬ 
oming  Oomity,  W.  Va. 

El  Paso  Natund  Oas  Oo.,  West  Euti 
Field,  Ban  Juan  County,  N.  Mez. 

United  Oas  Pipe  Line  Oo.,  East  Qlbeon 
Fldd,  Terrebonne  Parish,  La. 

United  Gas  PijM  Line  Oo.,  Oibson  Field, 
Terrebonne  Parish,  La. 

....  do  _  _  .  . 

26.66 

15.325 

0  4-lS-«2« 
01(10-203 _ 

Laurence  W.  Bitter  (sue- 
oessor  to  Carl  A.  Hony, 
Trustee  in  Bankrupt^ 
tar  Tidal  OU  OoJ. 

J.  O.  Trahan,  Drilling 
Contractor,  Inc.  (suo* 
oessor  to  Shoreline  Ex- 
pkvation,  Ine.). 
do  ... 

11.0 

16.025 

£  10-1»-61 

riTMWSMt 

*22.26 

15.025 

E  10-27-44 

cm-iois _ 

•23.30 

16.025 

E  10-27-64 
01(0-73  _ 

-do  . . 

23.30 

U025 

E  10-27-64 
OT(t3-in2  .  __ 

_ ..do _ ......... _ 

23.30 

16.025 

E  10-27-64 

0163-333 _ 

D  10-23-64 
0162-1117.. 

Paul  L.  Brlttoo,  Jx.  (Op¬ 
erator),  et  aL 

Joseph  Q.  Eluthe  (Oper¬ 
ator),  et  al. 

Tenneeo  Oil  Oo.r.  ___  .. 

Lake  Shore  PUm  Line  Oo.,  Oonneaut 
Township,  Ene  County,  Pa. 

£1  Paso  Natural  Oas  Oo.,  Bbitth  Andrews 
Field,  Andrews  Ooonty,  Tex. 

El  Paso  Natural  Oas  Co.,  Basin  Dakota 

Assigned 

7.0 

14.65 

A  3-23-62  1 

0162-1136  1 

*13.0 

16.025 

O  1-17-a  1 

0162-1136 _ 

_  do  _ 

Fi^  San  Juan  Ooonty,  N.  Mex. 

•13.0 

15.025 

0  2-1B-63 

0162-1168 _ 

F  4-2-62 

i 

0¥A2-12!U 

Jeanne  E.  Eerbe  (sneoee- 
■or  to  J.  Wes  Johnscm 
d.bjk.  Tover  Oil  A 
Oas  Oo.). 

El  Paso  Natural  Oas  Oo.,  Sjwaberry  Field 
Area,  Upton  County,  Tex. 

*17.2295 

(>•) 

14.65 

B  4-18-62 
ClM-1268 . 

D.  W.  FaDs,  Ine . 

Wyoming  Ooun^,  W.  ViL 
n  nao  Natural  Oas  Oo.,  Basln-Dakota 

B11.0 

15.025 

15.025 

15.325 

A4-ao-6a  1 

0162-1284..  .J 

F.  B  Whieatd _ 

FlelA  San  Josn  Ooontyl  N.  Mex. 
Equltude  Oas  Oo.,  Union  District, 
mtchie  Ooonty,  W.  Va. 

Oomberland  and  ABegbeny  Gas  Oo., 
Union  Dlstrlet,  Barbour  Ooonty,  W. 

Hope  Natural  Oas  Oo.,  Washington  Dis¬ 
trict,  Oalhoun  County,  W.  Va. 

<*  13. 0 

26.0 

A6-2-63 

0162-1206  , 

Superior  Oil  and  Oas,  Inc. 

Pace  Bower  Construction 

25.0 

15.325 

A5-3-62 

0162-1312 _ 

25.0 

15.325 

A  6-7-62 

Co. 

Filing  code:  A— Initial  aenrlee. 

B — Abandonmoit. 

O — Amendment  to  add  acreage. 

1>— Amvidment  to  d^ete  acreage. 

E — Sucoeaakm. 

F— Partial  snooeeslon. 

8m  lootnotw  at  end  of  table. 

» This  notice  does  not  provide  for  consolidation  for  hearing  of  the  several  matters  covered 
herein,  nor  should  it  he  so  construed. 


Tuesday,  November  10,  1904 
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Docket  No. 
jnd  date  filed 


0163-798-—. 

A1»-31-62 

016*^ . 

C10-2fr^ 

CH6-120 . 

C  10-23-64 


CI65-394 . 

A  10-23-64 


C16M95 . 

A  10-10-64 

CI60-396 . 

A 10-26-64  - 

C196-397 . 

A 10-21-64  . 

C166-398 . 

F  10-26-64 


CIS3-399 . 

A 10-26-64 

CI6M00 . 

A 10-26-64 

CI65-101 . 

A 10-26-64 


CI4M02 . 

A  10-26-64 


CI6M03 . 

A  10-27-64 


CI6M04 . 

A  10-27-64 

CI«M05 . 

B  10-26-64 


CI66406 . 

A  10-27-64 

CI65-107 . 

A  10-29-64 

CI6M08 . 

A  8-24-64 


Applicant 


Thomas  D.  Bailey _ _ 

Amerada  Petroleum  Carp. 

Louis  J.  Ramire^  d.b.a. 
Pacific  States  Oas  and 
OU  Co.. 

Texaco  Inc . . 


Evan  A.  Thomas. 
Rodman  Oil  Co... 
F.  A.  Clark . 


Purchaser,  field  and  location 


Phillips  Petroleum  Co. 
(successor  to  the  Atlan¬ 
tic  Refining  Co.). 

Shell  OU  Co . 


Roy  A.  Oodfrey. 


Charles  L.  Hickman,  et 
al;,  d.b.a.  VaUey  OU 
Co. 

WlUiam  E.  Snee  and 
OrvUle  Eberly. 

Socony  MobU  011  Co., 
Inc. 

Tex-Star  OU  &  Qas  Corp.. 
Texaco  Inc . . . . 


Gulf  Oil  Corp . . 

Texaco  Inc... . . . 

George  Fulton  Collins,  Jr 


Cities  Service  Gas  Co.,  Guymon-Hugot<m 
Field,  Texas  County,  Okla. 

Nortbeni  Natural  Gas  Co.,  J4^orth  Lin- 
scott  Field,  Ellis  County,  Okla. 

Equitable  Gas  Co^  Glenville  District, 
Gilmer,  County,  W.  Va. 

El  Paso  Natural  Oas  Co.,  Gallegos  Can¬ 
yon  Unit  WeU  No.  140,  San  Juan 
Coun^,  N.  Mex. 

United  Gas  Pipe  Line  Co.,  Cotton  Valley 
Field,  Webstw  Parish,  In. 

Northern  Natural  Gas  Co„  East  Oiona 
Canyon  Field,  Crockett  County,  Tex. 

United  Oas  Pipe  Line  Co.,  Cotton  VaUey 
Field,  Webster  Parish,  La. 

Tensas  Oas  Gathering  Corp.,  Locust 
Ridge  Field,  Tensas  Parish,  La. 

El  Paso  Natural  Qas  Co.,  Northwest 
Osrma  Plant,  Crockett  County,  Tex. 

Lone  Star  Qas  Co.,  Acreage  in  Bryan 
County,  Okla. 

Equitable  Qas  Co.,  Central  District, 
Doddridge  County,  W.  Va. 

Arkansas  Louisiana  Qas  Co.,  WUburton 
Field,  Latimer  County.  Oklahoma  and 
MUton  Field,  LeFlore  County,  Okla. 

El  Paso  Natural  Gas  Co.,  Outlet  of  Pega¬ 
sus  Gasoline  Plant,  Midland  County, 
Tex. 

El  Paso  Natural  Gas  Co.,  Basin  Ds^ota 
Field,  San  Juan  County,  N.  Mex. 

Tennessee  Qas  Transmisdon  Co.,  West 
Calaboose  Field,  San  Patricio  County, 
Tex. 

Cities  Service  Qas  Co.,  Northwest  Love- 
dale  Field,  Harper  County,  Okla. 

El  Paso  Natural  Qas  Co.,  Todto  Dome 
Field,  San  Juan  Coun^,  N.  Mex. 

Arkansas  Louisiana  Gas  Co.,  West 
MUton  Field,  LeFk>re  County,  Okla. 


Piieeper  Mcf 


bMB 

11.0 

14  66 

17.0 

1466 

26.0 

15.325 

13.0 

15.025 

13.06076 

16.026 

16.0 

14  65 

13.06076 

16.025 

14.6 

15.025 

« 16. 1377 

14  65 

15.0 

1465 

25.0 

16.325 

15.0 

14  65 

16.0 

14  66 

13.0 

16.026 

Depleted 

17.0 

1466 

13.0 

16.025 

15.0 

1465 

Prea- 

■ore 


>  Adds  acreage  acquired  from  General  Crude  OU  Co.  and  Waterford  Oil  Co. 

)  Include  1.6  cents  tax  reimbursement  and  0.6  cent  for  reserve  determination. 

*  Rate  in  effect  subject  to  refund  in  Docket  Nos.  RI61-648,  RI62-360  and  RI63-389. 

*  Adds  acreage  from  which  gas  was  previously  sold  to  Amere  Gas  Utilities  Co. 

*  Rate  in  effect  subject  to  refund  in  Docket  No.  RI62-103. 

I  Rate  in  effect  subject  to  refund  in  Docket  No.  RI61-667. 

’  Filing  made  by  predecessor,  Tenneco  Corp. 

'Includes  1.0  cent  per  Mcf  guarantee  for  liquid  products. 

*  Rate  In  effect  subject  to  refund  in  Docket  No.  RI60-276. 

"Applicant  filed  to  abandon  service  to  Amere  Qas  Utilities  Co.  to  initiate  sale  of  gas  from  same  acreage  to  Hope 
Natural  Qas  Co.  imder  a  year-round  contract.  Subject  sale  is  added  under  AppUcant’s  certificate  issued  in  Docket 
No.  Q-18041. 

“  Low-pressure  gas. 

"  High-pressure  gas.  Includes  1.0  cent  per  Mcf  minimum  guarantee  for  liquids. 

"  Includes  0.1377  cent  per  Mcf  tax  reimbursement.  , 

[PJt.  Doc.  64-11441;  Filed,  Nov.  9,  1964;  8:45  a.in.] 


DEPARTMENT  OF  LABOR 

Bureau  of  Employment  Security 

ALIENS  PERFORMING  TEMPORARY 
SERVICE  OR  LABOR 

Criteria  for  Clearance  Order 

The  expiration,  on  December  31,  1964, 
of  Title  V  of  the  Agricultural  Act  of  1949, 
68  amended,  and  the  Migrant  Labor 
Agreement  of  1951,  as  amended,  will  con¬ 
fine  existing  authority  for  temporary  ad¬ 
mission  of  foreign  workers  from  the  Re¬ 
public  of  Mexico  and  elsewhere  outside 
the  United  States  to  section  214(c)  of  the 
Immigration  and  Nationality  Act  of  1952, 
as  amended  (8  U.S.C.  1184(c)),  which 
provides  as  follows: 

(c)  The  question  of  importing  any  alien 
“a  nonimmigrant  under  section  101(a)  (16) 
(H)  In  any  specific  case  or  specific  cases  shall 
determined  by  the  Attorney  General,  after 
^naultation  with  appropriate  agencies  of  the 
wvemment,  upon  petition  of  the  imparting 
employer.  Such  petition  shall  be  made  and 
pproved  before  the  visa  is  granted.  The 


petition  shall  be  in  such  form  and  contain 
such  information  as  the  Attorney  General 
shall  prescribe  *  •  * 

Pursuant  to  such  section,  the  Attorney 
General  of  the  United  States  has  by  reg¬ 
ulation  (8  CFR  214.2(h))  provided  as 
follows; 

(h)  Temporary  employees — (i)  Petitions. 
An  alien  defined  in  section  101(a)  (15)  (H) 
of  the  Act  must  be  the  beneficiary  of  an. 
approved  visa  petition  filed  on  Form 
I-129B.  *  *  • 

*  •  •  •  * 

(if)  Petition  for  alien  to  perform  other 
temporary  service  or  labor.  There  shall  be 
submitted  a  clearance  order  from  the  United 
States  Employment  Service  concerning  the 
availability  of  like  labor  in  the  United  States 
which  shall  state  that  its  policies  have  been 
observed. 

*  *  *  A  statement  shall  be  fxirnished  de¬ 
scribing  in  detail  the  situation  or  conditions 
which  make  it  necessary  to  bring  the  alien 
to  the  United  States,  and  whether  the  need 
is  temporary,  seasonal,  or  p«manent;  if  tem¬ 
porary  or  seasonal,  whether  it  is  expected  to 
be  recurrent. 

AU  interested  parties,  accordingly,  are 
invited  to  present  their  views  to  assist  the 


Secretary  of  Labor  in  consulting  with  the 
Attorney  General  concerning  such  cri¬ 
teria  as  should  appropriately  be  applied 
in  making  the  certification  required  by 
such  regulations  of  the  Attorney  Gen¬ 
eral,  on  such  matters  as  wages,  housing, 
insurance,  transportation  expenses,  and 
other  terms  and  conditions  of  employ¬ 
ment.  These  views  may  be  submitted 
either  orally  or  in  writing  to  Clifford  P. 
Grant,  a  hearing  examiner,  appointed 
under  Section  11  of  the  Administrative 
Procedure  Act  (5  UJ3.C.  211)  on  Novem¬ 
ber  30,  1964,  at  Departmental  Auditori¬ 
um,  on  Constitution  Avenue  between  12th 
and  14tti  Streets  NW.,  Washington,  D.C., 
or  on  December  2, 1964,  at  Bay  Front  City 
Auditorium,  Fifth  and  Biscayne  Boule¬ 
vard,  Miami,  Fla.,  or  on  December  4, 
1964,  at  North  Ballroom  of  Sheraton- 
Dallas  Hotel,  Dallas,  Tex.,  or  on  Decem¬ 
ber  7, 1964,  at  California  State  Building, 
Room  1194, 455  Golden  Gate  Avenue,  San 
Francisco,  Calif.  All  proceedings  will 
commence  at  10  am.  and  will  be  con¬ 
ducted  in  accordance  with  the  directions 
of  the  Hearing  Examiner.  After  receiv¬ 
ing  all  of  the  views  presented  by  the  in¬ 
terested  parties,  the  Hearing  Examiner 
will  certify  the  record  to  the  Secretary 
of  Labor. 

Signed  at  Washington,  D.C.,  this  5th 
day  of  November  1964. 

W.  Willard  Wirtz, 

Secretary  of  Labor. 

[PJt.  Doc.  64-11479;  PUed,  Nov.  9,  1964; 

8:48  a.m.] 


INTERSTATE  COMMERCE  . 
COMMISSION 

[Service  Order  947;  Taylor’s  Car  Distribution 
Order  20-A] 

MISSOURI  PACIFIC  RAILROAD  CO. 

Shortage  of  Freight  Cars 

Upon  further  consideration  of  Taylor’s 
Car  Distribution  Order  No.  20  (Missouri 
Pacific  Railroad  C(Hnpany)  and  good 
cause  appearing  therefor: 

It  is  ordered.  That: 

(a)  Taylor’s  Car  Distribution  Order 
No.  20  be,  and  it  is  hereby  vacated  and 
set  aside. 

(b)  Effective  date:  This  order  shall 
become  effective  at  12:01  a.m.,  Novem¬ 
bers,  1964. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi¬ 
sion,  as  agent  of  all  railroads  subscrib¬ 
ing  to  the  car  service  and  per  diem  agree¬ 
ment  under  the  terms  of  that  agreement 
and  by  filing  it  with  the  Director,  Office 
of  the  Federal  Register. 

Issued  at  Washington,  D.C.,  November 
4,  1964. 

Interstate  Commerce 
Commission, 

[  SEAL  ]  Charles  W.  Taylor, 

Agent. 

(PJl.  Doc.  64-11469;  Piled,  Nov.  9,  1964; 
8:46  am.) 
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